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QUESTIONS PRESENTED 


1. When a demand is made on an opponent for the 
inspection of a document, must said document be admitted 
in evidence if said document was not used for impeachment 
purposes? 

2. When a witness is summoned by a party can the 
opposition instruct that witness not to confer with the party 
summoning said witness? 

3. When a portion of a document is offered in evi- 
dence, does not the opposition have the right to admit the 
whole of the document? 

4. When the evidence clearly demonstrated that 
the appellant was falsely arrested and falsely accused, 
was not the court required to set aside a verdict in favor 
of the appellee? 

5. When it was shown without question that the 
bill in‘ this case was a genuine bill, was there not a 
duty on the part of the trial judge to instruct the jury 
that the mere possession of a counterfeit bill was no 


offense? 
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IN THE UNITED STATES COURT OF APPEALS | 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 18,027 


BEULAH MICKENS, 
Appellant, | 
Vv e 


D. C. TRANSIT SYSTEM, INC. 
A corporation, 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLANT 


JURISDICTIONAL STATEMENT | 
The jury in this cause returned a verdict for the 
defendant. A motion for new trial was timely filed and 
same was dented on June 13, 1963 (J.A. 242). Notice of 
appeal was timely filed (J.A. 243). Therefore, the case 


is properly before this Court. 
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STATUTE INVOLVED 


Title 12, Section 201, District of Columbia Code: 

“No action shall be brought * * * for libel, 
slander, assault, battery, mayhem, wounding, mali- 
cious prosecution, false arrest, or false imprison- 
ment after one year from the time when the right to 
maintain any such action shall have accrued; * * *," 

STATEMENT OF THE CASE 
In this cause the appellant was a passenger in a bus 
operated by the defendant company (appellee herein) and she 
boarded the bus on December 5, 1960 at Gallatin and Kansas 
Avenue. She turned over to the operator of the bus a ten 
dollar bill, asking for change. The tokens were given to 
her and also proper change (J.A. 1). The bus then proceeded 


_to its destination (Archives) when it was halted at Varnum 


and Grant Circle, a bus stop. The bus driver alighted from 


the bus and was gone several minutes. The passengers in the 
bus became restless and were looking around to ascertain the 
whereabouts of the driver. The driver then brought back to 
the bus a member of the Metropolitan Police Department and 
the passengers were then informed that they would have to 
leave the bus and board another vehicle. When the appellant 
attempted to leave the bus the driver asked her whether or 
not a ten dollar bill had been turned over to him and that 
she had passed a counterfeit bill and appellant would have 
to be detained (J.A. 2). Appellant was then forced to ac- 
company the policeman and the driver of the bus to the 600 
block of Upshur Street, N. W. At that point the policeman 


oe ae 
telephoned for a scout car. The scout car arrived! shortly 
thereafter. In a short period of time an agent of) the 
United States Secret Service arrived and after making an 


examination of the ten dollar bill it was ascertained that 
the bill was genuine and it was returned to the appellant 
| 
(J.A. 2). 
At Joint Appendix 7 the appellant stated: 


"The Metropolitan policeman stood at the en- 
trance with his foot on the step. In the meantime 
the driver was on the bus, and he said something has 
happened and would the passengers please board another 
bus, at which time the persons from the rear exited 
from the rear and the remaining passengers from the 
center on went out the front door. 


"I, being the last one, proceeded through the 
bus to the entrance door, at which time the bus driver 
asked me did I give him a ten dollar bill and I 
answered in the affirmative. 


"In the meantime, by then everybody was off and 
the policeman still had his foot on the step and he 
stepped up, the door was closed, and they proceeded 
to propound questions to me as to this bill which I 
exhibited here." ‘ 


Continuing, the appellant said this (J.A. 8): 


| 
"He (the driver) said, ‘You have given me a 
fake or counterfeit bill,' and he continued to insist,. 
‘I will hold you for arrest,' and he said, ‘You may 
not get off the bus'." 


| 
Then the following occurred (J.A. 8): 
| 


"BY MR, LAUGHLIN: | 


Q Then, what happened? 


A In the meantime, as I said, the people boarded 
another bus. Another bus had come up. They boarded 
that. The police, the bus driver and I run for a block 
and a half, which would put us in the vicinity of the 
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six hundred block of Upshur Street, Northwest, at 
which time I still could not get off the bus. He 
insisted I stay there and remain there in their cus- 
tody. In the meantime the policeman called the 
scout car. The bus driver called a representative 
from the Capital Transit Company, and a call was 
put through notifying Secret Service men as to the 
identity of this ten dollar bill. 


Q When these calls were made, Mrs. Mickens, 
where were you when these calls were made? 


A I think I had stepped off the bus, which 
was still there and he said I would have to remain; 
I could not leave.” 
Continuing, we find this (J.A. 9): 


"Q At any time were you told you were free to 
go? 


4A $I was never told I was free to go. They 
insisted I would have to remain. 


Q Now, tell us what else happened. 


A The representative from the Capital Transit 
Company came on the scene and -=- 


QQ Did he identify himself by name? 
I don't recall. 
All right. 


But he said he was the representative and 
he said that the bill I had given to his driver was 
listed as a counterfeit bill and he requested or de- 
manded that I refund to him the five dollar bill, the 
four one dollar bills and four tokens. I had already 
used one token. They were the property of the company 
and the company did not want to be out of money. 


Q Did you do that? 

A I did. 

Q Who made the demand on you for the return of 
the money, the five dollars, the one dollar bills and 
the tokens? 


A The Capital Transit representative. 
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Q The driver of the bus or the one who came 
from the company? 


A The Capital Transit representative. 
Q What next happened? 


A By this time the Metropolitan -- the Secret 
Service men arrived and they checked the ten dollar 
bill. There was two of them in the car. They | checked. 
They used magnifying glasses and checked whether it 
was or was not a counterfeit, at which time they in- 
formed me that the bill was 0.K., but in the meantime -- 


Q When they told you that who else was present? 
Who was present when you were told it was a d and 
genuine bill? 


A The bus driver and the representative: from 
the Capital Transit Company was still there." 


At this time the ten dollar bill in question was ex= 
hibited to counsel for the appellee and was received in evi- 


dence. And then this occurred (J.A. 10): 
“BY MR, LAUGHLIN: 


Q Now, Mrs. Mickens, after you were told it was 
a good bill, a good ten dollar bill, what next) happened? 


A Well, at that point the bus driver proceeded 
in his bus that I originally was on and drove off and 
the man who was -- one of the Capital Transit repre- 
sentatives, he left with no means of apology whatsoever. 


Q Then, were you taken anywhere by anyone? Were 
you taken to your home or place of employment?" 


At Joint Appendix 11 we find the answer: 


| 

"A At this point one of the two Secret Service 
men asked me where did I want to go from there at which 
point I told them I preferred to go home because of the 
violent headache I suddenly received, of the shock of 
mind and body, and I was just completely torn apart and 
my head continued to throb. 
| 

Q Do I understand your testimony, then; You were 
driven home by a representative of the Secret Service? 


A Yes. 


Q Did the bus driver or anyone of the D.C. 
Transit volunteer to drive you home? 


A No, they did not. 


Q And at that point or at any later point did 
the driver or anyone else make any apology to you for 
what had happened? 


A No apology was made. 


Q Now, Mrs. Mickens, after this happened, tell 
us what was your physical condition? 


A Well, as I insisted, I had a violent headache. 
I tried to contact my doctor but her office hours are 
not until noon. So I went home, took an aspirin and 
laid down. Between noon and 12:30 I went to the of- 
fice of Dr. Ethel Sutton, wherein she discovered my 
blood pressure -- 


MR. CASEY: Objection, if the Court please. 
That would be hearsay. The doctor will tell us what 
she found on that examination. 


THE COURT: That objection is sustained. 
BY MR. LAUGHLIN: 


Q Now, how long were you under treatment, Mrs. 
Mickens? 


A Iwas home for one week. 


Q How many times was it necessary for you to 
go to the doctor? 


A I-went to Dr. Sutton three times. 


s** % 


Q Tell us after this incident happened how 
long did you suffer or did you have effects from this 
incident, and in what way did this affect you? 


A Well, I had difficulty in sleeping. I lost 
weight. I was unable to eat or sleep and I was just 
so shaken up until my nerves have not been right 
since then. Even now I have had to come to several 
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doctors prior to 1960. (Sic.)" 
And then this occurred at Joint Appendix 12: 


| 
"Q Now, on account of this incident were you 
required to spend any money in addition to medication, 
for transportation and such as that? | 
| 


A Yes, I had a complex or fear. Every time 
I think to get on the bus it would upset me so x pre- 
fer to ride a cab to and from work." 


Continuing, at Joint Appendix 13 we find this: 


"Q Now, Mrs. Mickens, when counsel made his 
opening statement you will recall he made a comment 
to the effect that you had made other claims against 
the Transit Company. Had you in times past made 
another claim or claims? | 


A I think a claim was made to the Transit Com- 


pany, I suppose about fifteen years ago. | 


Q When was that? 


time. 


| 

A Maybe fifteen years ago. It was och long 
| 
| 


Q What was the nature of that claim? | 


A I fell on the bus and sprained ny back tem- 
porarily. I went to a doctor. It was satisfactorily 
solved, 

Q It was adjusted? | 

A Yes. 


Q Have you made any other claim or clains 
against Capital Transit? 


A No." | 
The appellant testified that she visited a doctor 
three times as a result of the incident. She was asked on 
cross examination as to whether or not at the time of the 


incident she was free to go and she replied that she was told 


she could not go but must remain until the Secret Service 
men arrived (J.A. 38). There was considerable discussion 
about the amount of the medical expenses and loss of earn- 
ings (J.A. 37-38). Appellant also testified about her con- 
dition after the incident and she stated that upon leaving 
the doctor's office to get a prescription filled that she 
continued to have violent headaches and could not sleep 

or eat and was nauseated (J.A. 42). 

A Donald Castle testified on behalf of the D. C. 
Transit Company and stated that he was the operator of the 
bus in question. He testified that he had been told to be 
on the lookout for certain counterfeit bills and that he 
had copied the serial numbers on the back of a transfer 


(J.A. 53). He testified that when the appellant gave hin 


a ten dollar bill he noted the numbers and he then watched 
where she was seated on the bus and he stated that he con- 
tinued driving until he got to Grant Circle and there was 

a police officer there directing traffic and that he stopped 
the bus, went to the police officer and brought him back to 
the bus. He testified that he told the passengers on the 
bus that they would have to leave and he gave them transfers 
so they could go to another bus (J.A. 56). He testified 
that the police officer stood at the pavement at the door 
and the witness waited until the appellant came up front 

and asked her if she was the lady who gave him the ten dollar 
bill and she answered in the affirmative and then got off 
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the bus (J.A. 57). The witness testified that while he had 
written the numbers on the back of the transfer, he had 
destroyed that transfer the same day. | 

A witness, one Henry Webster Fearnow, an employee of 
the appellee company, testified and he was asked whether a 
report had been made of that incident. A request was then 
made for a copy of the report. Counsel for the appellee 
exhibited it to counsel for the appellant. No question was 
propounded as to the statement and it was not used. | Upon 
redirect examination, appellee stated that under the' nite 


thority of McCarthy vs. Palmer, 29 Fed. Supp. 585, it was 


admissible (J.A. 105). Over objection of the appellant the 
statement was admitted in evidence (J.A. 112). At Jpint 
Appendix 150 and 151, counsel for the appellee stated he 
desired to read to the jury Defendant's Exhibit No. 3 and 

it purported to be a letter addressed to Mr. David x. Webster 
of the firm of Hogan & Hartson, dated August 2, 1961, from 
the counsel for the appellant, and the letter was as follows 


(J.A. 151): 


"Dear Mr. Webster: 


This is in reference to my letter of July 13, 
1961. 


I am enclosing herewith the following: 


1. Report of Dr. Ethel M. Sutton, 
| 


2. Dr. Sutton's bill in the amount of 
$40. 
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3. Letter from Department of Commerce 
relative to sick leave of Mrs. Mickens during 
the period 12/5-10/60 inclusive. The week's 
Salary amounts to $80.50, representing take- 
home pay. 


There has been expended by Mrs. Mickens 
for medication, transportation, et cetera, the 
sum of $51. 


The above, I believe, is the information 
you requested." 


There was then read to the jury the bill rendered by 
Dr. Ethel M. Sutton (J.A. 152). 

A police officer was called by the appellee, one 
Officer Lawrence Mould. He testified that he suspected the 
appellant of committing a felony but he made no attempt to 
arrest her (J.A. 177). He was asked this question by counsel 
for the appellant: 


"Q If you suspect the commission of a felony you 
have to arrest that person, don't you? 


A No, sir." 

Representatives of the United States Secret Service 
testified (J.A. 197-202) and stated that the bill tendered 
by the appellant was a genuine bill. 

The appellee offered in evidence certain pages of a 
document and same was received in evidence. The appellant 
attempted to offer in evidence the remainder of the document 
and this was excluded by the court (J.A. 219-220). 

One Horace L. Mussom who was employed by the appellee 
company was subpoenaed by the appellant and at Joint Appendix 
128 we find this: 


ab ee 


| 

"MR, CASEY: This is the witness subpoenaed by 
Mr, Laughlin. This is the witness who was subpoenaed 
to bring with him all bulletins issued by the Transit 
Company pertaining to any counterfeit bills and the 
serial numbers thereof in the fall of 1960. If Mr. 
Laughlin is going to call him I think I have a right 
to call him. 


MR, LAUGHLIN: Your Honor, he could be called 
as a rebuttal witness, if the pre-trial order means 
anything, and he is insisting on the observation of 
it, and if he is called as a rebuttal witness he 
should be used as a rebuttal witness. | 


| 
THE COURT: What prejudice do you feel you have 
suffered? 


MR, LAUGHLIN: I think it should be known that 
he was subpoenaed by the plaintiff. Of course, I 
suppose I can bring that out.” 


Then, at Joint Appendix 130 we find this: 
"BY MR. CASEY: 


Q Who issued that subpoena for your appearance 
here today? 


A Mr. James J. Laughlin." 
Then this occurred (J.A. 130): 


"MR, CASEY: I will give you this background. 
Outside of the courtroom, during the mid-morning 
recess, Mr. Laughlin sought to speak to Mr. rn 
and on my responsibility he did not speak to ° 
Laughlin. Mr. Laughlin told me if he didn't speak 
to him he would announce it in open court." | 


Joint Appendix 131: 
“THE COURT: I think there has been some sugges- 
tion made in the presence of the jury to the effect 
that the witness should not talk to counsel for the 
plaintiff and I think it is only reasonable that 
counsel for the plaintiff should be allowed to in- 
terrogate the witness with respect to that matter 
since it has come to their attention in that way. 
I will allow you to proceed." 
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And this occurred: (J.A. 131-132) 
“BY MR. CASBY: 

Q Mr. Mussom, when you came to court this 
morning and before the Court convened for the day, 
@id we meet outside of the courtroom? 

A Yes, sir. 

Q Did I give you a suggestion with respect to 

| to plaintiff's attorney concerning what tes- 
timony he might want to elicit from you? 

A Yes, sir. 

Q What was my suggestion to you? 


A That I need not talk out in the hall; that 
I could talk in the courtroom. 


Q Did the same subject matter arise during 
the recess when we were to the right of the court- 
room in the witness room? 

A Yes, sir. 

Q Did Mr. Laughlin seek to speak to you? 

A Yes, sir. 


Q Did I tell you whether or not you were ob- 
ligated to do so and gave you an instruction? 


A Yes, sir. 
Q What was that, sir? 


A That I was not obligated to talk to him in 
the hall; that I could in the courtroom." 


On cross examination we find the following (J.A. 134 
and 135): 


“BY MR. LAUGHLIN: 
Q Mr. Witness, do you have the subpoena? 
A Yes, sir. 
Q Now, let me ask you this, sir: When you got 


this subpoena, it was addressed to Mr. Chalk or one of 
bis assistants. When did you get it? 


mai bc We 


I got it last night. 


What time? 


It had my name on it, didn't it? 


A 
Q 
A I am assuming it was six o'clock. 
Q 
A 


Yes, sir. 
| 
Q Did you know where I was located? Did you 


know where my address was? 


| 
A I knew I was to report to this courtroom. 


Q Did you make any effort to contact me after 
you got this subpoena? 


A No, sir. 


Q Did you make any effort to seek me out this 
morning at ten o'clock knowing I had issued this sub- 
poena? 


A At ten o'clock I stood outside the door in 
the hall. 

Q I didn't ask you that question, sir. 
* * & ® | 
| 


THE WITNESS: Other than to tell Mr. Casey I 
had a subpoena. 


Q And he told you you did not have to talk to 
me, | 


A Out in the hall, yes. 
| 
Q When did he first tell you that? | 
| 


A I assume it was about five minutes after ten 
this morning." | 


And at Joint Appendix 136, continuing with cross examination, 
we find this: 


"Q Then I asked you again, aren't you going to 
talk to me, and you said no, you will not. | 


A Yes, sir. 
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Q° Why. didn't you talk to me? 

A Because the attorney for the company had 
decided against it and said it wasn't necessary for 
me to talk with you outside of this courtroom." 

After all testimony was concluded, certain instructions 
were tendered to the court and they were refused. The matter 
was argued. The jury, after deliberating several hours, 
returned a verdict in favor of the appellee. Motion for new 
trial was filed and same was denied. Notice of appeal was 
timely filed and the case is properly before this Court. 

STATEMENT OF POINTS 

1. There was error in admitting in evidence on behalf 
of the appellee a dicument called for by the appellent but 
not used in any manner. 

2. The right to subpoena any witness is unquestioned. 
When the witness is instructed by the adverse party that he 


cannot confer with the party subpoenaing him, that interferes 


with the fairness of a trial. 

3. When a portion of a document consisting of several 
pages. is offered in evidence, then the adverse party has the 
right on cross examination or redirect examination to offer 
the whole of the document in question. 

4. The jury was confused and in doubt about the appli- 
cable law in this case and the verdict was contrary to the 
evidence. 

5. The lower court was in error in denying prayers 


requested by the appellant. 
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SUMMARY OF ARGUMENT 
1. In the trial of a cause, when a party requests 
his opponent for an opportunity to inspect a written paper 
but said paper is not used for impeachment peepee. tls 
paper on this account cannot be offered in evidence by the 


opposition. 


2. It is well recognized that in the trial of a 
| 


case, civil or criminal, the process of a court is open to 
anyone and when a witness is summoned it necessarily follows 
that the party summoning the witness has the right to con=- 
fer with him and when the opposition prevents such conference, 
it interferes with the fairness of the trial and defeats due 
process of law. | 
3. In the trial of a cause, from time to time a 
party will offer in evidence certain portions of a document. 
When this occurs, the opposition has the undoubted right on 
cross examination or redirect examination to offer in evi- 
dence any other portion of the document or the complste 


document, 


i 
4. It is important that the jury fully understand 
the issues in the case and be fully instructed as to the 
law governing the issues in the case, In this cause the 


jury was confused and the verdict was contrary to the evi- 


dence. 


a T6< 


5. It is, of coursc, necessary that in the trial 


of a case the jury be fully and completely instructed on 


2ll of the issues involved. The prayers tendered on be- 


half of the appcllant in this cause were entirely proper 
and should have been allowed by the lower court. 
ARGUMENT 

The trial court was in error in admitting in evidence 

on behalf of the appellee a document called for by the 

appellant but not used in any manner. 

At Joint Appendix 100, with the witness Fearnow on 
the stand, this occurred: 
"SY KR. LAUGHLIN: 


Q@ Now, Wr. Operator -- * * *: Did you make 
a report of tis incident? 


I did. 

In writing? 

Yes, sir. 

Where is that report? 

I turned it in to my superior. 


MR. LAUGHLIN: Your Honor, could I ask now for 
counsel to furnish me that? 


MR. CASEY: I would be happy to, if the Court 
please, if Mr. Laughlin will read it in its entirety 
to the jury so we will all know what it says. 


MR, LAUGHLIN: Your Honor, he should not make 
a remark like that. That should be stricken. He 
didn't want the doctor's report read yesterday. 


THE COURT: The report is called for and counscl 
states he is willing to submit it. 


MR, LAUGHLIN: Yes, sir, and that is all there is. 
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MR. CASEY: I said I would submit it if Mr. 
Laughlin will read it to the jury. 


MR. LAUGHLIN: I am under no requirement to 
do that, Your Honor. 


THE COURT: The Court will not make such a 
requirement. (Mr. Casey handed a document to Mr. 
Laughlin.)" 


The document was not used and was handed back |to 


counsel for the appellee (J.A. 101). Over the objection 


of the appellant, the document was received in evidence 
and read to the jury. 


The trial court received this document on the jau- 


thority of McCarthy vs. Palmer, 29 Fed. Supp. 585. This 
case stands alone and we submit is not the law in this 
jurisdiction. Since this is a New York case, the District 
Judge was probably following the state law. In Leonard vs. 
Taylor (Mass.), 53 N.E.2d 705, the court said in effect 
that it could be done. However, it turned upon Massachu- 
setts law. In Leonard v. Taylor, supra, it is rather 
curious that the Massachusetts court cited Goldman vs. 
United States, 316 U.S. 129, and Lennon v. United States, 
20 Fed. 2d 490, but these cases have no relevancy. We 


believe this matter is better expressed in Nussenbaum vs. 


Chambers, 77 N.E.2d 780, (Mass.) where such documentary 
evidence was not admitted. 

In our opinion the only rule to be followed is the 
one now permitted in criminal cases. After a witness tes- 


tifies, a request can be made for his statement and it can 
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be inspected. Of course if there is no inconsistency, the 


other side cannot use it. 


II. When a witness is summoned by a party and is instructed 
by the opposition not to confer with the party subpoena- 
ing him, it interferes with the fairness of the trial 
and defeats due process of law. 

A subpoena was issued to one 0. Roy Chalk, head of 
the D. C. Transit Company, and in his stead there appeared 
one Horace L. Mussom who was the Superintendent of Opera- 
tions of the appellee company. Although he was subpoenaed 
by the appellant, counsel for appellee instructed him not 
to talk to counsel for the appellant (J.A. 134-136). We 
believe that this point needs no argument or no citation 
of authorities. It goes without saying that a party in a 
cause, criminal or civil, has the right to subpoena any 
person (of course with certain well recognized exceptions 


not applicable here), and it would necessarily follow that 


the party subpoenaing said witness has the right to confer 
with him to determine just what his testimony would be. 


When an opponent interferes with that right he interferes 

with the fairness of the trial and in fact violates due 

process of law. 

III. When a portion of a document is offered in evidence, 
the adverse party has the right on cross examination 
or redirect examination to offer in evidence the re- 


mainder of said document. 
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The appellee offered in evidence certain portions of 
a voluminous document. Therefore, having done this, the 
| 


appellant on redirect examination was entitled to offer | the 
| 

| 

| 

| 


remainder of said document. 


In Grobelny v. W. T. Cowan, Inc., 151 F.2d 810 
(C.C.A.2), the rule was laid down as follows: 


"When one party offers a portion of a writing, 
his opponent may introduce the remainder provided it 
is not irrelevant to the issues on trial, and is 
explanatory as an aid to a proper understanding of 
what has already been received. 7 Wigmore, 3rd ed. 
1940, Section 2113. Cf. United States v. Weinbren, 
121 F.2d 826." 


See also Cox v. United States, 103 F.2d 133; Delmore 


y. Brownell, 135 F.Supp. 470; 7 Wigmore, Section 2113 and 


31 C.J.S., Evidence, Section 190. 


Iv. The jury was confused and in doubt about the applicable 


law in this cause and the verdict was contrary to the 
| 
It is difficult to see how any reasonable person 


evidence. 


could fail to believe that the appellant was not falsely 
arrested and that she was detained against her will. She 
testified she was on the bus and after going some distance 
the bus stopped and the driver returned with a policeman 
who stood at the entrance with his foot on the step (J.A. 7) 
and the driver said to her: "You have given me a fake or 
counterfeit bill," and he said, "I will hold you for arrest." 
(3.4. 8) All passengers were moved from the bus and she was 


virtually kidnapped. She testified: “The police, the bus 
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driver and I run for a block and a half * * * at which time 
I still could not get off the bus. He insisted I stay there 
and remain there in their custody". A representative of the 
D.C. Transit arrived and forced her to refund the five dollar 


bill, the four one dollar bills and four tokens she had re- 


ceived from the ten dollar bill (J.A. 9). The Secret Service 
men arrived on the scene and it was found that the ten dollar 
bill was a genuine bill. The appellant was then driven to 
her home by a representative of the Secret Service (J.A. 11). 

Since the possession of a counterfeit bill (if the 
bill was in fact counterfeit) is no offense, the matter of 
probable cause does not enter in this case. 

In view of the above, we say that the verdict was 


contrary to the evidence. 


Vv. The prayers tendered on behalf of the appellant in this 
cause were entirely proper and should have been allowed 
by the trial judge. 

In view of the circumstances of this case it was error 
for the court to deny prayers tendered by the appellant. 
Prayer No. 2 (J.A. 239) reads as follows: 

"you are instructed that any deprivation of the 
liberty of plaintiff by defendant or any detention of 
her for however short a time by defendant without the 


plaintiff's consent and against her will, whether it 
was by actual violence, threats or otherwise, con- 


stitutes an arrest. Hundley v. Milner Hotel Manage- 

ment Company, 114 F.Supp. 205, Arvirmed 2lo F.2d e3." 

It was also error to deny appellant's prayer No. 3 
which reads as follows (J.A. 239): 


2°oT = 


| 
"You are instructed that if you believe by a 
preponderance of the evidence that the defendant 
caused the arrest and detention of the plaintiff 
4n arriving at your verdict in this cause, you have 
a right to take into consideration the injuries to 
the feelings, mental sufferings, arising from the 
mortification, shame, fear, and humiliation suf-+ 
fered by the plaintiff. Hundley v. Milner Hotel 


Management Company, 114 F.Supp. 206, Affirmed 216 
. Olde 


Appellant was also entitled to prayer No. 5. 
reads as follows (J.A. 240): 


‘you are instructed that either party has 
right to subpoena any witness who can give testi- 
mony as to relevant facts insofar as this litigation 
is concerned and it is the duty of the witness to 
respond to said subpoena unless said subpoena is 
modified by the Court or the witness is excused, by 
the Court, and you are further instructed that no 
person has a right to interfere with the attendance 
of that witness or to prevent the witness from > 
offering testimony requested by the party sub- 
poenaing said witness." 


And we believe, also, that we were entitled to prayer No. 
7 reading as follows (J.A. 240): 


"you are instructed that the mere passing of 
a counterfeit bill, if the bill is in fact a counter- 
feit bill, is not sufficient to show knowledge on 
the part of the one passing said counterfeit bill, 
if it was in fact a counterfeit bill. In other 
words, to constitute a crime the one passing the 
bill would have to know that it was counterfeit. 


United States v. Litberg, 175 F.2d 20." 
Appellant was also entitled to prayer No. 8 reading 


as follows (J.A. 241): 


| 
"you are instructed that before one sp ity 
arrested for passing a counterfeit bill knowle 

or belief of the counterfeit character of said bill, 
if it was in fact a counterfeit bill, would have to 
be shown. Marson v. United States, 203 F.2d 904." 
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Insofar as prayers numbered 7 and 8 were concerned, 
we believe it was essential in this cause in that perhaps 
most jurors would be under the impression that the mere 
possession of a counterfeit bill is a crime. That is not 
the law. There must be knowledge of the counterfeit or 
fraudulent nature of the bill. In this case it was neces- 
sary that these prayers be given, in our judgment, because 
the bill was a genuine one. 

Appellant's prayer No. 10 reads as follows (J.A. 
241): 

You are instructed that either side has the 
right and in fact the duty to call as a witness any 
person who may throw any light on any fact in this 
case and you are further instructed that no one has 
any right to interfere with the production of such 
witness or to prevent said witness from conferring 
with the party calling such witness." 

While appellant's prayer No. 10 set out above may 
be sonewhat repetitious of prayer No. 5, we believe it 
also should have been granted in view of the circumstances 
of this case. 

CONCLUSION 

We believe we have shown beyond question the un- 
fairness of the trial and the necessity for a new one. 

We say, therefore, that the judgment below should be re- 


versed, 


// Counsel/for Appellant 


JOINT APPENDIX 


(Filed February 3, 


IN THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


BEULAH MICKENS 
5109 Fourth Street, N.W. 
Washington, D. C., 
Plaintiff 
Civil Action No. 363-61 


D.C. TRANSIT SYSTEM, INC. : 
a corporation 
3600 M Street, N.W. 

Washington, D.C., 


Defendant 


COMPLAINT FOR DAMAGES 
(MALICIOUS PROSECUTION) 


The complaint of Beulah Mickens shows unto the Court the following: 


| 
1. She is a citizen of the United States and a resident of the District of 


Columbia. 


| 

2. The defendant D.C. Transit System, Inc. isa corporation doing 
business in the District of Columbia and is amenable to process. 

3. The amount in controversy is within the jurisdiction of this Court. 

4. Plaintiff says unto the Court that on or about December 5, 1960 she 
boarded one of the busses of the defendant at Gallatin and Kansas Avenue, N.W. 
She turned over to the operator of the bus a Ten Dollar bill asking for a certain 
number of tokens. The tokens were given to her and also the proper change. 


The bus then proceeded to its destination (Archives) when it was halted at Var- 


num and Grant Circle, a bus stop. The bus driver alighted from the bus and 


was gone several minutes. The passengers in the bus became restless and 
were looking around to ascertain the whereabouts of the driver. The driver 
then brought back to the bus a member of the Metropolitan Police Department 
and the passengers were then informed that they would have to leave the bus 
and board another vehicle. When the plaintiff attempted to leave the bus, the 
driver asked her whether or not a Ten Dollar bill had been turned over to him 
and he then stated that she had uttered a counterfeit bill and that plaintiff would 
have to be detained. Plaintiff was then forced to accompany the policeman and 
the driver of the bus to the 600 block of Upshur Street, N.W. At that point the 
policeman telephone for a scout car. The scout car arrived shortly there- 
after. In a short period of time an official from the Secret Service arrived 
and after making an examination of the Ten Dollar bill, stated that it was genu- 
ine and it was returned to plaintiff. 

5. The arrest and subsequent restraint of plaintiff's liberty was without 
any just or probable cause and the detention was without justification whatso- 
ever and was malicious. 

6. Plaintiff says unto the Court that as a result of the unlawful arrest 
and restraint of her liberty she was subjected to great embarrassment and 
humiliation; she suffered great pain of mind and body, emotional disturbance, 
and it was necessary for her to employ a physician. 

WHEREFORE, the premises considered, plaintiff asks for damages 
against the defendant D.C. Transit System, Inc. in the amount of $50, 000. 00, 


plus cost of this suit. 


/s/ James J. Laughlin 
ames J. Laughlin 
National Press Building 
Washington 4, D.C. 
Counsel for Plaintiff 


Plaintiff demands trial by jury. 
/s/ James J. Laughlin 


[Filed February 2, 1961] 


ANSWER TO COMPLAINT 


First Defense | 
The complaint fails to state a claim against this defendant upon which 
relief can be granted. ! 
Second Defense 
1. Defendant admits that on December 5, 1960 one of its operators 
received a Ten Dollar bill from plaintiff and that thereafter the authorities 
checked the authenticity of that currency. Defendant admits that its operator 
notified the proper authorities of the fact that he had received a Ten Dollar 
bill from plaintiff. | 
2. Defendant denies the allegations of paragraphs number 5 and 6 in 


the complaint; denies that any charges were made against plaintiff; and 


further denies each and every other material allegation contained in the com- 


plaint which is not herein specifically answered. 
| 


HOGAN & HARTSON | 


By: /s/ John P. Arness 
John P. Arness | 
Attorneys for Defendant 
800 Colorado Building 
Washington, D.C. 


(Certificate of Service) 


[Filed September 12, 1963] 


TRANSCRIPT OF PROCEEDINGS 
PROCEEDINGS 
(The prospective jurors were examined by counsel representing 
the respective parties on voir dire, the jury was selected and 
sworn, and opening statements were made by counsel represent - 
ing the respective parties. Thereafter the following proceedings 
occurred:) 
THE COURT: Counsel may proceed to call the first witness. Thereupon, 
BEULAH MICKENS 
the plaintiff herein, was called as a witness in her own behalf, and after having 
been sworn by The Deputy Clerk, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. LAUGHLIN: 
Q. Mrs. Mickens, keep your voice up now so that we can all hear you. 
State your full name. 
My name is Beulah Mickens. 
And where do you live, Mrs. Mickens? A. 5109 Fourth Street, N.W. 
How long have you lived in the District of Columbia? 
I have lived in the District, I think, a period of about 25 or 30 years. 
Now, at the present time, Mrs. Mickens, what is your employment? 
Iam an engineering draftsman. 
With what agency? 
With the Coast and Geodetic Survey, Department of Commerce. 
How long have you been in the government service? 
Twenty-one years, March the 13th. 
Having in mind December, 1960, did you have the same employment? 


I have had the same employment for the past 21 years. 


Q. All right. Now, having in mind the early part of December, 
1960, and we are concerned here about December Sth, do you recall that 
day? <A. Yes, Ido. 


Q. All right. Now, on that day, did you live at the same place 


where you now live? <A. Yes. 


Q. Now, did you board a bus of the D.C. Transit Company on the 


morning of that day? A. Yes, I did. 


| 
Q. About what time? A. Between 8:30 and 9:00. | 
| 


Q. Now, what time were you due at work? 
A. Ordinarily I am due at work at 8:30 but this morning I was 
running late. I was trying to get there by 9:00 o'clock. | 
Q. Now, what was the bus marked? | 
A. The bus was marked Archives, which is their setae. 
Q. All right. Now, when you got on the bus did you then pay 
your fare or offer the operator money for your fare? | 
A. WhenI got on the bus I handed to the driver a ten dollar bill, 
requesting tokens, which are five for a dollar, at which time he gave me 
change, which was a five dollar bill and four one dollar bills ani the tokens. 
Q. Do you have that bill with you? A. Yes, Ido. | 
Q. May I see that? <A. (Handing.) | 
MR. LAUGHLIN: Your Honor, I would like to have an identifying 
mark placed on this bill. | 
THE COURT: Do you wish to identify it as your Exhibit 1 
MR. LAUGHLIN: I am going to offer it, Your Honor. | 


THE COURT: Mark it Plaintiff's Exhibit No. 1. 


THE DEPUTY CLERK: Plaintiff's Exhibit No. 1, for identification. 
(Thereupon, ten dollar bill bearing 
serial number E71012949B was 
marked Plaintiff's Exhibit No. 1, 
for identification. ) 
BY MR. LAUGHLIN: 

Q. Is this the bill you had on that day, Mrs. Mickens ? 

A. Yes, this is the bill I have kept since. 

Q. All right. Is that the bill you turned over to the operator of the 
bus? A. Yes, it is. 

Q. There is a gentleman sitting at the table with counsel. Do you 
recall whether he was the operator on that day in question, or do you 
remember ? 

A. Well, he perhapsis the operator. I only have the bus number. 

Q. Now, can you tell us when you got on the bus about how ruany 
people were there? 

A. The bus was filled. So much so I had to stand in the center, 
which is the exit door on the right. 

Q. After you got on you got your change. You got your tokens. 
Then, did the bus leave? A. The bus proceeded. 

Q. Tell us what route the bus followed. 


A. The bus generally goes --I boarded the bus at Kansas Avenue 


and Gallatin Street. The bus proceeds to destination and the first stop 


where it takes on people is Varnum Street, Northwest and St. Gabriel's 
Church. That's the first stop. 
Q. After the bus was on its way did something happen, did some 


incident occur with respect to the bus? If so, tell us what. 


A. When we arrived at the said destination I just mentioned, the 


bus stopped. The driver of the bus got off and was gone for a period, three 
| 


or four minutes, when suddenly the people on the bus proceeded ito turn 


around mumbling, 'What happened." 
MR. CASEY: I object to what was going on in the minds of other 
‘people. Whether they were wondering would be known only to themselves, 
MR. LAUGHLIN: I submit she could testify whether it was a sound 


or mumbling. 


THE COURT: The witness can describe what she saw. 


| 
THE WITNESS: The people were mumbling among themselves: 


Where is the driver; what happened. That's the only thing said at that 


| 
point. 


BY MR. LAUGHLIN: 

Q. Then, later on did the driver return? | 

A. Ina period of three to four moments the driver returned to the 

bus and brought with him a Metropolitan policeman. | 
©. Was this man you described as a policeman in uniform ? 

A. He was in uniform. 

Q. What happened then at that time when he returned? What happened, 

if anything ? | 


A. The Metropolitan policeman stood at the entrance with his foot on 


the step. In the meantime the driver was on the bus, and he said something 


has happened and would the passengers please board another bus, at which 


time the persons from the rear exited from the rear and the remaining 


passengers from the center on went out the front door. 


I, being the last one, proceeded through the bus to the entrance 
door, at which time the bus driver asked me did I give him a ten dollar bill 
and I answered in the affirmative. 

In the meantime, by then everybody was off and the policeman still 
had his foot on the step and he stepped up, the door was closed, and they 
proceeded to propound questions to me as to this bill which I exhibited here. 

OQ, What were the questions and who propounded them? 

A. Well, the bus driver. 

Q. What did he say? 

A. He said, "You have given me a fake or counterfeit bill," and he 
continued to insist, "I will hold you for arrest," and he said, ''You may 
not get off of the bus." 

Q. Then, what happened? 

A. Inthe meantime, as I said, the people boarded another bus. 
Another bus had come up. They boarded that. The police, the bus driver 
and I run for a block and a half, which would put us in the vicinity of the 
six hundred block of Upshur Street, Northwest, at which time I still could 
not get off the bus. ‘He insisted I stay there and remain there in their cus- 
tody. In the meantime the policeman called the scout car. The bus driver 

called a representative from the Capital Transit Company, and a call 
was put through notifying Secret Service men as to the identity of this ten 


dollar bill. 


Q. When these calls were made, Mrs. Mickens, where were you 


when these calls were made? 
A. I think I had stepped off the bus, which was still there and he 


said I would have to remain; I could not leave. 


Q. At any time were you told you were free to go? 


A. Iwas never told I was free to go. They insisted I would have to 
remain. | 
Q. Now, tell us what else happened. | 
A. The representative from the Capital Transit Company came on 
the scene and -- 


Q. Did he identify himself by name? A. I don't recall. 


Q. Allright. A. But he said he was the representative and he said 


that the bill I had given to his driver was listed as a counterfeit bill and he 
requested or demanded that I refund to him the five dollar bill, the four one 
dollar bills and four tokens. I had already used one token. They were the 
property of the company and the company did not want to be out of money. 


Q. Did youdothat? A. I did. 


10 Q. Who made the demand on you for the return of the money, the 


five dollars, the one dollar bills and the tokens ? 


A.. The Capital Transit representative. 
| 
Q. The driver of the bus or the one who came from the company? 


A. The Capital Transit representative. | 
Q. What next happened? A. By this time the Metropolitan -- the 
Secret Service men arrived and they checked the ten dollar bill. There was 
two of them in the car. They checked. They used magnifying glasses and 
checked whether it was or was not a counterfeit, at which time they informed 


me that the bill was O.K., but in the meantime -- 


Q. When they told you that who else was present? Who was present 


| 
when you were told it was a good and genuine bill? | 


A. The bus driver and the representative from the Capital Transit 


Company was still there. 


10 


MR. LAUGHLIN: Your Honor, at this time I would like to offer in 


evidence this bill, which is now marked Plaintiff's Exhibit No. 1, for 


identification. I would like to offer this in evidence. 

THE COURT: It will be received. 

MR. CASEY: 'I haven't seen it, if Your Honor please. 

THE COURT: Do you wish to make objection? The Court will 
withhold its ruling. 

MR. CASEY: If I may see it, please? 

THE COURT: The Court will withhold its ruling until counsel has 
seen it. (The ten dollar bill was shown to Mr. Casey.) 

MR. CASEY: No objection, Your Honor. 

THE COURT: Plaintiff's Exhibit No. 1, received in evidence. 
(Thereupon, Plaintiff's Exhibit No. Ls 
heretofore marked for identification, 
was received in evidence. ) 

MR. LAUGHLIN: I would like at this time, Your Honor, to pass it 

to the jury. 

THE COURT: You may do so. (Plaintiff's Exhibit No, 1 was passed 
among the jurors.) 

BY MR. LAUGHLIN: 

Q. Now, Mrs. Mickens, after you were told it was a good bill, 
a good ten dollar bill, what next happened? 

A. Well, at that point the bus driver proceeded in his bus that I 
originally was on and drove off and the man who was -- one of the Capital 
Transit representatives, he left with no means of apology whatsoever. 

Q. Then, were you taken anywhere by anyone? Were you taken 


to your home or place of employment ? 


11 


A. At this point one of the two Secret Service men asked me 


where did I want to go from there at which point I told them I 


| 
preferred to go home because of the violent headache I suddenly) re- 


ceived, of the shock of mind and body, and I was just completely torn 
i 


apart and my head continued to throb. | 


Q. Dol understand your testimony, then: You were driven home 


by a representative of the Secret Service? A. Yes. 


Q. Did the bus driver or anyone of the D.C. Transit volunteer 


to drive you home? 
A. No, they did not. 


Q. And at that point or at any later point did the driver or anyone 


else make any apology to you for what had happened? 


A. No apology was made. 
Q. Now, Mrs. Mickens, after this happened, tell us what was 


your physical condition? 
| 


A. Well, as I insisted, I had a violent headache. I tried to contact 
my doctor but her office hours are not until noon. SoI went hose: took an 
aspirin and laid down, Between noon and 12:30 I went to the office of Dr. 
Ethel Sutton, wherein she discovered my blood pressure -- | 
| 


MR. CASEY: Objection, if the Court please. That would)be hearsay. 
The doctor will tell us what she found on that examination. i 
THE COURT: That objection is sustained. 


BY MR. LAUGHLIN: 


Now, how long were you under treatment, Mrs. Mickens ? 


I was home for one week. 


How many times was it necessary for you to go to the doctor? 


12 


A. I went to Dr. Sutton three times. 

Q. Then, what did you have to pay her or what are you obligated 
to pay her? 

A. I think you will find her receipt with the record she sent to 
Capital Transit. 

Q. What is the amount? 

A. I think with medication -- do you mean her bill alone? Q. Yes. 

A. I think it is $100. I think that is what it is. 

Did you spend certain sums of money for medicines ? 

A. Yes, I spent money for medication. I think around $85.00. 

Q. Did you lose any time from work or were you required to take 
sick leave you would not otherwise have taken? 

A. I did. I used a week of sick leave. 

Q. At that time in December of 1960 what was your salary? 

A. Ejighty fifty with all exemptions. 

Q. Tellus after this incident happened how long did you suffer or 

14 did you have effects from this incident, and in what way did this 
affect you? 

A. Well, I had difficulty in sleeping. I lost weight. I was unable 
to eat or sleep and I was just so shaken up until my nerves have not been 
right since then. Even now I have had to come to several doctors prior to 
1960. (Sic.) 

Q. Now, on account of this incident were you required to spend any 


money in addition to medication, for transportation and such as that? 


A. Yes, Ihad a complex or fear, Every.time I think to get.on the 
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bus it would upset me so I prefer to ride a cab to and from work; 
Q. Now, Mrs. Mickens, when counsel made his opening state- 


ment you will recall he made a comment to the effect that you had made 


other claims against the Transit Company. Had you in times past made 
another claim or claims? 


A. I think a claim was made to the Transit Company, I suppose 
| 
| 


Q. When was that? A. Maybe fifteen years ago. It was such a 


about fifteen years ago. 


long time. 
Q. What was the nature of that claim? 


A. I fell on the bus and sprained my back temporarily. I) went to 


a doctor. It was satisfactorily solved. 
Q. It was adjusted? <A. Yes. 


15 Q. Have you made any other claim or claims against Capital 
| 


Transit? <A. No. 
| 
MR. LAUGHLIN: I believe that concludes the direct examination. 


THE COURT: Counsel for defendant may cross-examine. 


CROSS EXAMINATION 


BY MR. CASEY: 


Q. Mrs. Mickens, as I understand it, you went to the doctor three 
| 
times as a result of this incident. Is that right, ma'am? | 
| 


A. That's right. To Dr. Sutton. 
Q. Dr. Sutton? <A. Yes. 


Q. And Dr. Sutton rendered a bill of how much per treatment? 
A. Well, she did not give me the bill. She said she would send 
| 


me a bill when it was ready. 
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Q. Isn't it a fact her charge per visit is $5.00 per visit? 

A. Well, her bill ordinarily is $5.00 a treatment. 

Q. And you testified on direct examination today, her bill which 
she sent for you to the Transit Company was in the amount of $100. 

16 A. But she also gave me special treatments, and I don't know 
what they cost. 

Q. Her ordinary charge was $5.00a visit but in this case it was 
$33. 00 a visit; is that right? A. Not $33.00 

Q. Well, three visits, $100, that is -- 

MR. LAUGHLIN: Of course, Your Honor, I think he is trying to 
confuse the plaintiff. The plaintiff said it wasn't only a visit but she gave 
her special treatment. 

MR. CASEY: I would not presume to try to confuse an engineer of 
21 years experience with figures. Three visits for $100 is $33. 33 a visit. 

THE WITNESS: She has some type of electrical instrument she uses 
to sort of stimulate or calm the nerves. What she charged for that, I don't 
know. 

BY MR. CASEY: 
Q. You had been under Dr. Sutton's care, hadn't you, ma'am? 


A. I go generally once a year for a check up. 


Q. In 1960, as of early December 1960, you were under her care 


for high blood pressure. 
A. Yes, I am subject to high blood pressure. 
Q. You had a salt free diet to manage this blood pressure, 


A. But following her instructions I kept my pressure at a minimum. 


15 


Q. So she was treating you for high blood pressure before that. 


A. Ihad had treatment prior to this. 


Q. The fact is you had been going through the change of (omission) 
| 


nd (sic) had high blood pressure. 
A. Well, that still doesn't matter. 


Q. Whether it matters or not you were being seen by her for high 


blood pressure at that time; is that right? A. Yes. | 


Q. Do you remember, Mrs. Mickens, that on March 14, 1961, os 
that would be just about four months after this happened -- you ame to the 
office where I work with your attorney, and met another lawyer that works 
for the same organization that I do, and a notary public for the District of 
Columbia who put you under oath; do you recall that? A. Yes, I do. 

Q. At that time you were asked questions by the lawyer from my 
office, Mr. David Webster, and your own attorney, and those questions and 


| 
answers were taken down by the notary public. Do you recallthat? A. Yes. 


MR. CASEY: Page 50, Your Honor. 


Q. This is a question by Mr. Webster on page 50; and it is with 


reference to Dr. Sutton's bill. 
| 
"Question. Do you know the total amount of her bill 


from December 5, 1960 to the present?" 


And your answer under oath‘. 


"Well, I have only made three visits; they are $5. 00 a visit." 


Do you recall that testimony? 
A. I don't recalliithat.. It's been quite some time ago. 
Q. Was your recollection of what Dr. Sutton had charged you in 
December 1960, better on March 14, 1961, four months after the month of 


December, 1960, than it is today? 
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A. Well, this thing has so shaken me up until I just don't recall. 


Q. You don't know whether your recollection of what happened in 
December, 1960, was better in March of 1961, or better today, is that 
right ? 

A. I just don't recall too much of that incident. 

Q. Do you have a copy of the bill for $100 that Dr. Sutton rendered? 

A. I don't have it. She did not give me the bill at all. 

MR. CASEY: If the Court please, may I have this document marked 
Defendant's Exhibit No. 1, for identification? 

THE DEPUTY CLERK: Defendant's Exhibit No. 1, for identification. 

(Thereupon, carboncopy of bill of 
Dr. Sutton dated July 27, 1961, was 
marked Defendant's Exhibit No. 1, 
for identification. ) 
19 MR. CASEY: I would like to show it to attorney for plaintiff, Your 
Honor. (Showing. ) 
BY MR. CASEY: 

Q. Mrs. Mickens, I show you a document that is marked Defendant's 
Exhibit No. 1, for identification, and since it is addressed to you as a bill 
from Dr. Ethel M. Sutton of 1020 Park Road, I will ask you if you received 
on July 27, 1961, that bill or the original of that bill. 

A. No, Ihave nothing. No bill has ever been sent to me from Dr. 
Sutton. 

Q. But this is addressed to you, isn't it? 

MR. LAUGHLIN: Of course, Your Honor, the bill speaks for itself, 

A. I haven't received a bill like that at all from her. 


Q. Was this your address on July 27, 1961? 


A. That is my address. 


Q. And this is a bill for office visits; three in December; that is, 


December 5, 8, and 23; is that right? | 
| 

A. The dates are right but I never received any bill at all. 
| 


Q. Those are the three dates you went to Dr. Sutton as a result 
of this incident of December 5; is that correct? A. That is éorrect? 


Q. And there is an additional visit of July 26, 1961, apparently 


| 
one of your regular visits to her; is that right? 
| 


20 A. Well, I still don't recall that date. | 
Q. Iam not asking you to, but it is on this bill in addition to 
December 5, 8, and 23, 1960; an office visit of July 26, 1961; is that 
correct ? : 
A. Well, I see the date but Dr. Sutton was to send her bill to 
| 


Capital Transit. No bill from Dr. Sutton ever was sent to me. , 
| 


Q. This is identified as a copy and it is obviously a carbon copy. 
| 
A. I see "COPY." 


MR. LAUGHLIN: Your Honor, the plaintiff has said that the bill 
| 
did not come to her. It was a bill, I think, requested by Capital Transit 
| 


or someone in their behalf. I think she explained that. You and Mr. 


Webster, I think, did that. 


MR. CASEY: If the Court please, I didn't hear of this case until 


a few weeks ago. This bill is addressed to Mrs. Mickens. Mr, Laughlin 


said he thinks this is something Capital Transit Company did or something 


Mr. Webster andI did. I am simply asking what the bill shows, 


THE COURT: You may proceed. 


BY MR. CASEY: 


Q. This bill for three visits in December, as a result of this incident, 


and one visit in July of 1961, is in the amount of $40; is that right? 


21 A. This is not correct. I have never seen the copy. I have never seen 

the copy of it. 

Q. Alll am asking -- 

MR. LAUGHLIN: He is arguing with the witness, Your Honor. 

MR. CASEY: I am not arguing with the witness. I am asking if it 
doesn't show $40 for four visits. 

MR. LAUGHLIN: The bill speaks for itself. 

MR. CASEY: ‘The witness can testify if it is in the amount of $40. 

THE WITNESS: I can read, but the only bill was from your company 
to Dr. Sutton. 

MR. CASEY: We sent a bill to Dr. Sutton? 

MR. LAUGHLIN: She didn't say that. 

THE WITNESS: Dr. Sutton was requested to send a bill to your 
company. 

BY MR. CASEY: 

Q. And you never got a copy? 

A. Inever got a copy. 

Q. What was it that made you believe Dr. Sutton's bill was for $100 
if you didn't get a bill from her for these three visits? 

A. No more than the statement my attorney has there. 

MR. CASEY: ' May I see the statement Mr. Laughlin has? 

MR. LAUGHLIN: He has a copy of Dr. Sutton's report. I will be glad 
to make this copy I have of Dr. Sutton's report -- that was all sent to you so I 


think it is admissible now because he offered in evidence one part of a document. 
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| 
THE COURT: Let's do this in an orderly way. The witness is being 


cross-examined. 
MR. CASEY: If the Court please, I have offered nothing in evidence. 


Dr. Sutton did render a report of July 27, 1961. We were given this carbon 


copy by Mr. Laughlin. There is a bill attached to it in the amount of $40 


for three visits involving this incident and one visit in July. 


MR. LAUGHLIN: Counsel is attempting to mislead and confuse the 
witness. | 

THE COURT: Let's avoid all of this coloquy between counsel. It might 
have a tendency to confuse the record. This is not criticism of you, Mr. 
Laughlin, or counsel on the other side. It is the duty of the Court to have the 
record made in an orderly way. The status of the matter is that counsel for 
the defendant is engaging in cross-examination. You have the oparsunity if 
you desire to do so, tomake any objection to any question or to strike the 


answer, or make any conventional objection. 


MR. LAUGHLIN: Certainly, Your Honor. 


THE COURT: Let's adhere tothe rule. 


MR. LAUGHLIN: Yes, sir. The only thing I object to is that he 
| 


makes the statement this bill was apparently given by Mr. Laughlin. What 
| 


| 
is there in the record to support that. | 


| 
THE COURT: If you want the Court to admonish the jury the Court 


will say: Ladies and gentlemen, in the trial of a case these things happen. 
| 


Counsel on both sides make statements and the Court's duty is to keep as 


| 
much of that as possible out of the record. But in the heat of trial these 


things occur. But statements by counsel on either side are not evidence. 


The evidence comes from the mouths of the witnesses. I don't want any 
| 

juror to be confused about this. Let's proceed in an orderly way. I think 
| 


we have reached the time for recess. 
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MR. CASEY: Very convenient, Your Honor. 

THE CCURT: Very well. You may step down. (The witness left 
the witness stand.) 

THE COURT: | Ladies and gentlemen of the jury, the time has come 
for you to recess. We usually recess at 11:30, or thereabouts; whatever 
is convenient in the taking of testimony. The Court will not give you the 
full admonition again regarding your duty not to talk about the case; you 
heard it so recently before you went out for the recess this morning. But 
bear in mind: Don't talk about the case with anyone. Try the case solely 

24 on the testimony of the witnesses under oath and the other evidence 
introduced, documentary or otherwise, and the instructions as to the law 
given you by the Court and nothing else. 

MR. LAUGHLIN: Your Honor, will that recess be extended until 
2:00 o'clock in accordance with my request in chambers? 

THE COURT: Yes, the recess will be until 2:00 o'clock. (Thereupon, 
at 12:35 P.M., the luncheon recess was had.) 

AFTERNOON SESSION 
2:00 P.M. 
(The jury was in the jury box.) 
THE COURT: Counsel may proceed. (The plaintiff, Beulah Mickens, 
resumed the stand. ) 
CROSS -EXAMINATION (Resumed) 
BY MR. CASEY: 
Q. As I understand it from your testimony this morning, Mrs. 


Mickens, the three dates on Dr. Sutton's bill -- that is, office visits of 


December 5, 1960, December 8, 1960, and December 23, 1960, were cor- 


rect dates for the three visits you made to the Doctor as a result of this 
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occurrence; is that right? A. That's correct. 


Q. And you took sick leave, did you, for one week following this 
| 
accident, or this occurrence? <A. Yes. 


Q. Did you have to use your sick leave before the end of the year or 


lose it? I don't know. 


A. No. Ihad sick leave I ordinarily would not have used, 


| 
Q. And you had this sick leave coming to you? 

You accrue it every two weeks. 
You had accrued this sick leave? A. Yes. | 


What day of the week was the 23rd of December; do you recall? 
i 


What year? Q. 1960. 


I would not recall it unless I were to see a calendar. | 
That would be the day before Christmas eve of that year; is that 
right? A. If that's correct. | 
Q. Christmas eve is always the 24th. A. Yes. 


| 
Q. Mrs. Mickens, did you ever live at 323 L Street? A. Yes, I did. 


Q. And it was your testimony this morning that only once before this 


had you ever made a claim against the Transit Company; is that right ? 
| 


A. Yes. This is the second offense, including this one. | 
| 


Q. This is not the fourth claim you have made against the Transit 
| 
Company? | 

A. Oh, my goodness, no. 
| 


| 
And you did live at 323 L Street, did you? A. Yes, I did. 


| 
That was an apartment house? 


Q. 
Q. 
A. It was an apartment. 
Q. 


Did you make a claim against the Transit Company on October 6, 
| 


1937? A. I know nothing of that. 
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Are you the mother of Velma Mickens? A. 
I believe she is married now. A. Yes. 
But she was your daughter Velma Mickens? A. That is 
correct. 
Q. In 1937? A. Yes. 
Q. Did you make a claim against the Transit Company on January 4, 
1938? 
A. I don't exactly remember the dates. I mew I had one Capital 
Transit casualty, as I explained before, but the dates I am not certain, but 


I did live at that residence at that time. 


Q. Did you make a claim against the Transit Company on December 


13, 1947? 

A. I don't even recall the date. I only know I had one claim against 
the Capital Transit Company. 

Q. Were you ever treated by Dr. J. Robert Gladden? I think he is 
a well known orthopedist; what we laymen call a bone doctor, for a fall 
which you had on a Transit Company bus? 

A. I know I was treated by a doctor but I don't recall the name. 

Q. Were you ever treated by a Dr. Maloney as a result of or in 
connection with a claim against the Transit Company? 

A. I£I recall correctly he was in my vicinity. I think I went to 
Dr. Maloney. 

Q. He was on Fourth Street, wasn'the? A. Yes. 

Q. 424 Fourth Street, Southeast? 

A. Yes. Beg your pardon. Dr. Maloney, I think he perhaps must 


be the representative from the Capital Transit Company. 
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| 
Dr. Maloney was the representative of the Transit Company? 


No, not Dr. Maloney. The other doctor's name you called first. 


Dr. J. Robert Gladden? A. Perhaps he was. 


Of 1837 Vermont Avenue, Northwest? A. That's sai 
Do you know him as a member of the staff of Freedman’! , 


Hospital? I think he is Chief of the Board of Physicians over dive: 


i 
A. Whatever he is. I don't recall. | 
| 

Q. So far as you know this is only the second claim you have had against 

the Transit Company; js that right? A. That's right. | 


Q. Is it you don't remember claims on the dates I read: December 13, 
1947, January 4, 1938, and October 6, 1937? Or do you deny you made 
claims then? | 

MR. LAUGHLIN: Of course, Your Honor, her answer is this is only 
the second claim she ever made against the Transit Company. | 


MR. CASEY: I was hoping Mrs. Mickens would answer. 


BY MR. CASEY: 


Q. Is it your testimony that you have not made any more than two 
| 


claims against the Transit Company? 


A. That is all. That is all. And that one, as I say, was satisfactorily 
| 


| 
attended to, when I was living on L Street. 


| 
Q. Do you remember making a claim at one time when you alleged that 


you should be compensated by the Transit Company because your daughter, who 
was three and a half years old, was injured on one of their vehicles? 


A. My daughter ? 


Q. Yes, your daughter Velma. 
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A. No, my daughter has never been in any accident. 

Q. I refer specifically to the claim of October 6, 1937. Do -you 
recall that? A. I don't recall that. 

Q. Do you recall making a claim as a result of an incident involving 
yourself on January 4, 1938? 

A. I recall an incident but the date I do not remember, involving 
‘myself. 

Q. As I understand your direct testimony, the operator did not say 
anything to you when you gave him the ten dollar bill and he made change for 
you; is that correct? A. That is correct. 

Q. There was no unusual incident at that time at all. A. None what- 
soever. 

Q. Nothing happened unusual until the driver left the bus; is that 
correct? A. That is correct. 

Q. Upat GrantCircle? A. Yes. 

Q. And at that time you didn't mow why. <A. No, I didn't. 

Q. And then the driver came back in the company of a police officer; 
is that right? A. Yes. 


And this was a uniformed Metropolitan police officer? <A. Yes. 


In a blue uniform. A. Yes. 


And the operator was wearing a green uniform. A. Yes. 


And the other passengers left the bus, and then the operator asked 
you if you were the one who gave him a ten dollar bill and you said yes you 


were. A. Yes. 
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| 
Q. Then the operator went on to tell you you had given him a 
! 
counterfeit ten dollar bill? 
A. I was accused, definitely. 


Q. By the operator. A. By the operator. 


Q. It was the operator who told you that you would have to be 
detained; is that right? 
A. The operator did at all times. 


Q. The operator did all the talking; isn't that correct? 


A. The operator did do the talking. 

Q. Well, despite the fact that throughout the entire time that this 
matter was discussed from the first moment the nature of that ten dollar 
bill was mentioned to the time the Secret Service men arrived, it was the 
operator, the man in green, who was handling this investigation - arrest, 


not the police officer, the man in blue; is that right? 


A. I never have accused the policeman. I said I was detained by the 


representative, which was the driver, and the investigator of your company. 


The policeman was called in on the scene. 
| 


Q. And as soon as he arrived on the scene until the time he left the 


scene, so far as you know, this police officer stood idly by, not saying a 


word, not playing any part in this investigation and arrest, but. standing there 


while a bus operator conducted an arrest and investigation? 


A. Would you rephrase your question? 
| 
Q. Throughout the time, which starts when the police officer arrived 
| 
at the bus with the bus driver until the time the Secret Service ‘men arrived 


in their plain car, a Metropolitan police officer, a law enforcement officer, 
| 
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stood idly by without saying one word in his blue uniform while on duty, and 


without saying a word, permitted a bus driver in the uniform of green to 
conduct an arrest, an accusation, and an investigation concerning 
whether or not a counterfeit piece of Federal currency had been passed. 

MR. LAUGHLIN: Your Honor, counsel in the guise of questioning, 
is attempting to make an argument. I submit it is improper, the manner 
in which the question is placed before the witness. He can ask whether 
during this the policeman said anything. Now he is going into matters that 
are wholly improper, I contend. He is going into the realm of argument 
in the guise of asking a question. I object on that ground. 

MR. CASEY: This is cross-examination and great leeway is custom- 

arily extended. 

THE COURT: The Court was about to observe that this is cross- 
examination and the same strict rules that apply on direct examination are 
liberalized on cross-examination. I would ask counsel on both sides to avoid 
repetitious questions. Proceed. 

BY MR. CASEY: 

Q. Just to make it clear, Mrs. Mickens, the police officer who was 
present throughout the time from the first accusation and the first mention 
of the necessity of you being detained, didn't say a single word; is that 
correct? 

A. They discussed the fact with me, the nature of this bill, and it was 
mentioned that I would have to remain on the bus. 

Q. Now, who told you that? 

A. The driver said I would have to stay on there and the policeman 
was there for the protection of the bus driver to prevent me if I attempted to 


get away. That was why he was called. 
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Q. Did the police officer tell you he was there to protect the bus 


driver while the bus driver was making an arrest? 


A. You answer me this question. Why would a cop come on the scene 
if he had not been summoned by someone? ! 

Q. The policeman did come to the scene and after he arrived there 
he didn't do a thing and didn't say a thing and did not advise you he was there 
to protect a bus driver while the bus driver made an arrest; is that correct? 


A. I know he had a reason to be there and we all talked there together, 


considering the nature of this bill and the conversation was that I would have 
| 


to remain there. 

Q. Did the police officer say you would have to remain there? Was it 
the police officer who said that or the bus driver? | 

A. (Pause.) I know the bus driver insisted I remain there. 

Q. Yes. I think you told us that. Now, I am asking what|did the police 


officer say? Did he say you would have to remain there? 
| 


A. I think the police officer called the scout car. 
| 
Q. Yes. What did the police officer say to you? What did the police 


officer say to you? Did he say you would have to remain there? 


A. It was understandable that I would have to remain there since he 


was on the scene. 


Q. My question was directed not at understanding, but at what the 


i 
police officer said. Did the police officer say you would have to remain 


| 
there? 
| 

A. Well, I assumed -- it is a known fact since he was there I could 


not leave. I realize when an officer comes on the scene he is there fora 
| 


purpose. 
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Q. Yes, but it may be any one of many purposes, A. No. 
Q. Did the police officer tell you that you couldn't leave or anything 
like that: You will have to stay with us or we will have to hold you; we 


must require you to stay around; or anything of that sort at all? We are 


not dealing in precise words. Did the police officer say anything to inform 


you that he was telling you you had to stay there? 

A. He might. If I remember correctly he said, "We will have to 
check further into this and, therefore, you will have to remain." 

Q. Is it your testimony the police officer said, 'We will have to 
check further into this and, therefore, you will have to remain? 

A. Something to that effect. I don't remember the exact words. 

Q. Was it the operator who said you would have to remain or the | 
police officer, or both? 

A. I think there was a conversation on both parts. 

Q. You say ‘I think."' That indicates some doubt in your testimony 
under oath. Could it be that the police officer alone, when he arrived 
back with the operator, perhaps having been told something by the operator, 
who said, "We are going to have to check further into this; you will have to 
stick around” ? 

A. It seems to me, if I recall directly, the policeman said I would 
have to stay. I think both of them said something to that effect. 

Q. When you say, "It seems to me," and "I think," there may be 
some question in the minds of the Court and jurors as to whether you really 
remember this or it is the way it seems. Do you remember as a matter of 
fact, a matter of something you saw and heard and have retained in your 


memory since that date in early December 1960, which man said, 'We 
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| 
will have to check further into this so, therefore, you have to stick around." 
Do you remember which one it was? 
A. Well, the driver insisted that I would have to stay -- remain on the 
I know definitely that's what he said. | 


And the police officer was present? 


The police officer was there also. 


This was right in front of the officer. 


Did the police officer say anything then? 


Q. 
A. 
Q. And this was right in front of the police officer. 
A. 
Q. 
A. 


I think he said, 'We are going to call a car," or something. 

I don't remember the exact words that he said but he said something which 
lead me to believe that I could not leave. 

Q. The police officer did? A. Yes. | 

Q. Did the police officer say something that lead you to believe you 
could not leave before the operator said that you would have to stly or after 
the operator said you would have to stay? That is, who first told you you 
would have to stay? 

A. The operator said I would have to stay and the policeman got on 
the bus and drove around, as I mentioned, a block anda halt from the scene, 

Q. Had the policeman said anything from the time he arrived at the 
scene until the time you arrived over by the call box on Upshur Street? 

A. They were all discussing it and they were both trying 4 

Q. The policeman had said a great deal, hadn't he, between the time 

| 


he got on the bus and time you arrived at the Upshur Street call box; is that 


right? They were all talking? | 
| 


A. Yes, the three of us were talking. 
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Q. Did you under oath in.the presence of Mr. Laughlin, Mr. 
Webster, who works/where I do, in your deposition of March 14, 1961, 
four months after the accident, at the middle of page 20, give the follow- 
ing testimony in answer to questions I will read. 

"Question. Where did you go then? 

"Answer. After leaving the vicinity of St. Gabriels's Church 

~ I was then at the vicinity of 615 or 613 Upshur Street, Northwest. 

"Question. Did you go there with the policeman and the bus 
driver? 

"Answer. On the bus; the three of us rode on the bus and 
stopped. 

"Question. Did the policeman say anything before you got 
to 613 Upshur Street, anything at all? 

"Answer. No, not the policeman." 

Did you give that testimony four months after this incident under 
Oath? 

A. I don't recall those words. 

Q. Isee. Did you give this testimony immediately following the 

answer I just read in that same deposition and under oath? 

"Question. Do you remember if he had in his hand a book 

or a piece of paper?" 

Mr. Laughlin, helping out -- 

MR. LAUGHLIN: Your Honor, that should be stricken. That is one of 


the tricks that counsel uses: Mr. Laughlin is helping out. That creates an 


impression I am suggesting an answer. He has used that tactic throughout. I 


submit that is improper: Mr. Laughlin is trying to help out. 
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| 
MR. CASEY: Your Honor, for once in my life I was in good faith 


and meant Mr. Laughlin was helping both Mr. Webster and the plaintiff 


understand what it was that was referred to in the question. 

THE COURT: I think we have gone far enough with this. The Court 
has already instructed the jury that during the course of the trial statements 
made by counsel are not to be taken as testimony. If the expression helped 
out is used that could be said to be something of a conclusion and might be 
objectionable from that standpoint. 

MR. LAUGHLIN: I ask that it be stricken. 
MR. CASEY: I would be happy to have it stricken, Your Honor. 
THE COURT: It will be stricken. Proceed. ! 

BY MR. CASEY. 
Q. Immediately following the questions I just read did you give this 

| 


testimony ? 


"Question. Do you remember if he had in his hand 


or a piece of paper? | 
| 
| 


"MR. LAUGHLIN: Had in his hand what? 
"MR, WEBSTER: A book or a piece of paper. | 

"Question. A book or a piece of paper which he shbwed you, 
Mickens ? | 
"Answer. No, the policeman did not do any talking. a 


Did you give that testimony? 


A. I don't recall that. 
Q. Excuse me, ma'am? 


A. I don't recall that testimony. 
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Q. On page 22 did you give this testimony: 
"Question. And up to this time the policeman hadn't said 
anything, is that right? 
“Answer. No, he did not do hardly any talking. 
“Question. Well, did he do any talking? 
"Answer. I don't think there was if I recall not too much 
talking from the policeman. 
“Question. My question is, did he do any talking until the time 
you arrived at the vicinity of 613 Upshur? 
“Answer. I don't recall." 
Did you give that testimony? 
A. I still don't recall. 
Q. Excuse me. A. I still do not recall. 


Q. Isn't it a fact that when the operator returned to the bus after 


having walked down the street out of your sight, he returned to the bus after 


three or four minutes alone and then was joined shortly thereafter by the 
police officer? 

A. (Pause.) I think the bus driver -- I think the representative from 
the Capital Transit appeared. 

Q. By representative of the Capital Transit you don't mean the bus 
driver, you mean some man came? 

A. No, I mean someone over him. 

Q. But that man didn't come until you left St. Gabriel's Church, the 
area of St. Gabriel's Church and gone up to the call box at Upshur Street, 


did he? 


| 
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| 
A. That's what we are talking about now, the incident on Upshur 


Street. 
| 


Q. Where was it the bus driver got off the bus and walked out of 


your sight and was gone three or four minutes? 


| 
A. That was in the vicinity of Grant Circle and Varnum Street, in 


the vicinity of St. Gabriel's Church, where the policeman was there caution- 
| 


ing the children to and fro at the crossing. 


Q. Isn't it true that the police officer didn't arrive back at the bus 


when the operator arrived, but arrived later? | 
A. No, the bus driver stopped the bus right at the bus stop at the 


Circle there and Varnum. He got off and then brought the policeman to the 


bus. 
They came back together. 


A. They came back together. 


Q. It is your testimony this morning that the police officer stood 


with one foot on the sill of the front door. 


A. He stood at the side with his foot up on there while the passengers 
| 


Through which door did the operator get on? 


He came through the entrance at the front door. 


The front door? <A. Yes. 


And he got on, according to your testimony this morning, and said 


something had happened and asked the people to take transfers and use another 
| 


bus? <A. Yes. 


Q. And there was another bus right behind you? A. Yes. 


| 
Q. Isn't it a fact the operator said: This bus is not in service; please 
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take transfers and transfer to the bus behind us? 

A. Even had'I not said that exact words, the trend of thought is 

there in the words I just uttered. 

Q. How did you get off? Did you get off through the middle door? 

A. No, I was standing at the middle when all this commotion started. 
I being the last one on the left of the exit, I walked to the front entrance and 
that is where I was stopped by the driver and the policeman. 

Q. You didn't get off the bus at all? 


A. No, I didn't get off the bus; not at this point. 


Q. Your first conversation with the police officer and the operator 


of the bus wasn't off the bus standing in the vicinity of the Circle? A.No, sir. 

Q. I believe you testified on direct examination that when the Secret 
Service men arrived the bus driver was stillthere. Is that right? 

Q. I think -- let me see. The bus driver. The man who is head of 
the -- the inspector, let me say, of the Capital Transit, was on the scene 
when the F.B.I. men came. 

Q. The plain clothesmen in the plain car? The men who used the 
magnifying glass? A. Yes. 

Q. Was the bus still there at that time? 

A. I think -- I will say I know the inspector told the driver to put a 

Not In Service sign up and drive off. He stood there, the inspector did, 
until the Secret Service men properly identified the bill. 

Q. By inspector you mean the man called this morning the Capital 
Transit representative or representative from the Transit Company? 


A. I still say representative of the Transit Company. 


| 
| 
| 
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Q. Your testimony was incorrect this morning, was it, that the bus 
driver and the representative of the Transit Company were still there when 
the Secret Service arrived? In fact, the bus had put on a Not In Service sign 
and left the scene before the Secret Service arrived? 

A. No, you are wrong there. 


Q. The bus was -- 


| 
| 
| 
| 
MR. LAUGHLIN: She didn't finish her answer, Your Honor. Counsel 
| 


didn't give her a chance. 

A. The inspector for Capital Transit Company did not leave until the 
Secret Service men came and verified the validity of this bill. | 

Q. Iam not talking about him. Your testimony this morning was that 
the bus and the bus driver were still there when the Secret Service arrived, 
and that was incorrect? In fact, the bus left, the bus driver with whom you 


| 
had the conversation you described had left the scene by the time the Secret 
| 


| 
Service men arrived? | 


A. No. Why would they leave the scene when he wanted his money. 
The bus driver handed me back the ten dollar bill and he only gave it back to 
me upon examination by the Secret Service. | 

Q. Sothe bus and the bus driver were still there when the Secret 
Service men arrived; is that right? 

A. They were all there, yes. 

MR. CASEY: Thank you. I have nothing further. 

REDIRECT EXAMINATION 
BY MR. LAUGHLIN: 


Q. Mrs. Mickens, you were asked some questions about what has been 


identified as Defendant's Exhibit No. 1. 
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MR. LAUGHLIN: Your Honor, I would ask counsel: Where is the 
remainder of this document; the rest of the document? 

MR. CASEY: If the Court please, this seems to be a completed piece 
of paper. 

MR. LAUGHLIN: Your Honor, that came to counsel with four other 
papers, sol am calling on counsel to produce the remainder of the docu- 
ment. Included in that, counsel, report of Dr. Sutton as to examination of 
Mrs. Mickens, Dr. Sutton's bill, which you have, and also a copy of a letter 
addressed to me. 

MR. CASEY: If the Court please, I do not regard the report as part 
of the bill. I notice in the medical section of my file we have or had the bill 
from Dr. Sutton dated July 27, 1961, in the amount of $40, anda report from 

Dr. Sutton addressed to attorney James J. Laughlin, National Press 
Building, Washington, D.C., also bearing date of July 27, 1961. 

Since Mr. Laughlin represented to the Court this morning that this was 
something Mr. Webster and I had gotten up I wonder how he knew it arrived 
with a copy of a report addressed to him. 

MR. LAUGHLIN: Your Honor, I can answer that. They called upon 


for a report, we sent them the documentary evidence they requested, includ- 


ing Dr. Sutton's report, including a copy of the bill, and another document from 


an agency of the government. He has apparently taken out of this this one 
piece of paper and he has confronted the witness with this bill. So what I am 
asking him is: Where is the remainder of the document? 

MR. CASEY: The bill is complete. The report that was with it is 
complete. These are the only documents in the medical section of my file. 


If you will tell me what the other documents are -- 
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MR. LAUGHLIN: Of course, Your Honor, it is obvious they were 


torn from something because there are marks at the top where they were 


torn. 
MR. CASEY: It was torn, if the Court please, from the fasteners 
at the top of this file, the brass fasteners. 


BY Mr. LAUGHLIN: 


Q. Miss Mickens, let me ask you this: With respect to the bill 


from Dr. Sutton did you, yourself, ever receive a bill from Dr. Sutton? 


A. No, I have never received a bill from Dr. Sutton. 
| 


Q. Did you, yourself, ever know the full amount or did you ever 


| 
receive from Dr. Sutton -- it is a lady, I believe, isn't it? A. Yes. 


Q. The amount of her bill? A. No. | 


Q. Now, I will ask you this: Do you recall whether or not any docu- 
ments were sent to Hogan and Hartson, the firm in the Colorado Building, 
representing the D. C. Transit Company in this case? Do you recall if 
documents were sent to Hogan and Hartson, the firm ecccawenthe D. C. 


| 
Transit Company in this case? A. I don't recall. 


Q. Now, are you able to tell me whether or not Dr. Sutton is now 


in the city or out of the city? | 
MR. CASEY: If the Court please, I hestitate to interrugt If I may, 
I find in another section of my file a letter from Mr. Laughlin addressed to 
Mr. Webster, where I work, with which he enclosed the report of Dr. Sutton, 
Dr. Sutton's bill for $40, and a letter from the Department of Commerce 
relating to sick leave of Mrs, Mickens during the period 12-5 to 12-10-60. I 


find that document right next to this letter in the file. Itisa oe copy of a 
| 
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letter to Mr. Laughlin from the Chief of the Budget and Fiscal Division of 
the government which states this lady was on sick leave from 12-5 to 
12-10-60. So Mr. |Laughlin's letter here does establish the amount of Dr. 
Sutton's bill in the amount of $40 and I wonder, since we have Mr. Laughlin's 
letter saying the bill is $40 if he would like to amend his pre-trial statement 
wherein he claims $110 for that bill. 

MR. LAUGHLIN: I think that is very kind of him. How I handle my 
case I think I can be the judge of that. I think counsel said he will now make 
available Dr. Sutton's report. You have that? 

MR. CASEY: That is correct, Your Honor. 

MR. LAUGHLIN: And the report was a part of the document you 
questioned -- and that is Defendant's Exhibit No. 1 -- part of the document 
you questioned her about this morning on cross-examination. 


MR. CASEY: If the Court please, there are two separate documents: 


A report to Mr. Laughlin and a bill to Mr. Laughlin's client in the amount 


of $40. 

THE COURT: Proceed. 

BY MR. LAUGHLIN: 

Q. Mrs. Mickens, with respect to this incident you were asked some 
questions. At any time at the scene were you ever told you were free to go? 

A. They insisted I could not go and I must remain until the Secret 
Service men proved the bill. 

Q. When you use "they’' who do you include? 

A. The Capital Transit driver. 

Q. You told us earlier that another representative from Capital 


Transit arrived on the scene. A. Yes. 


Q. What did he say to you? 
A. Well, he said this bill is a counterfeit and he Semanded I refund 
to him the five dollars, the four one dollars and the four tokens, that had 
been given to me by the driver so that his company would not be at a loss 
of $10. | 
Q. Mrs. Mickens, you have earlier testified you at no time had re- 


ceived a bill from Dr. Sutton. Are you able to tell us whether or not Dr. 
| 


Sutton was in‘communication with either D.C. Transit or the firm of Hogan 
| 
| 


and Hartson? | 
| 
MR. CASEY: Your Honor, I think a necessary precedent to this 
question would be a showing that this lady would have had some way of 


knowing whether her doctor communicated with the Transit Company or 


our office other than hearsay. 
BY MR. LAUGHLIN: 
Q. At any rate, the doctor, Dr. Sutton was in communication either 


with Hogan and Hartson, with D.C. Transit Company or with me. 


A. A letter was sent -- a questionnaire was sent me requesting 


various questions to ask, 


And this came from? <A. Hogan and Hartson. 


Who was it signed by? A. Their company. 


Mrs. Mickens, you recall you went to the office of Hogan and 


you recall two or three floors in the Colorado Building ? A. Yes. 
About thirty or forty lawyers? <A. Yes. | 


Q. Iwill ask you this: The questionnaire that was sent to you, what 


information was sought in that? 


A. They wanted the name of the doctor, the amount of leave, and they 
wanted a resume of my expenses. 

Q. Was that information furnished them? A. What was that? 

Q. Was the information requested furnished them ? 

I answered the questionnaire and sent it back to them. 

Q. Mrs. Mickens, can you tell us something of the treatment Dr. 
Sutton gave you? 

A. She prescribed drugs for me and there was some type machine she 
used to sort of -- I don't know the nature of it but it was a machine she used 
forvibration and she would take my blood pressure. 

Q. Do you know what kind of machine this was? 

A. No, I don't know. It is some type of vibrator machine. 

Q. How long did that particular treatment last? 

I only had one of those treatments. 

How long did it last in minutes? 

Oh, about ten minutes. 

Mrs. Mickens, when you first came to Dr. Sutton tell us just 
what your condition was. I mean, after this incident. What was your con- 
dition, your state of mind, your condition, and so on? 

MR. CASEY: | If the Court please, I object tothis. I think it is beyond 


the scope of cross-examination. The lady told us how she felt on direct 


examination. I did not go into how she felt. This is improper redirect exami- 


nation, I submit. 
MR. LAUGHLIN: Your Honor, he asked various questions intimating 
that there was a discrepancy in the bill where she said it was in the neighbor- 


hood of $100 and it was only $40. Now, I am asking something of the treatment. 
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THE COURT: You can ask her about the treatment. 
BY MR. LAUGHLIN: | 
| 


Q. Tell us a little bit about the treatment, Mrs. Mickens. A. Well, -- 


Q. First, let me ask you this: You can answer this yes or no. Did 
| 


you acquaint Dr. Sutton with the purpose of your visit there? You can answer 
| 


yesorno. A. No. | 
Q. Did you tell her what happened to you? ! 
A. I did tell her what happened to me. | 
Q. Asa result of what happened to you in connection with this bus 


incident what treatment did she give you and how long did you remain with 


her? | 


A. I would guess about half an hour including taking of my pulse, 


which had gone up, I think, to -- 


| 
MR. CASEY: I object. The doctor can testify to her findings with 


regard to pulse, and so forth. | 


THE COURT: I think this is medical testimony. It would be objec- 
| 

| 

MR. LAUGHLIN: Of course, Your Honor, we are faced with this. 


tionable. 


| 

The doctor is out of the city and will be until next week, which we cannot 
| 

| 


control, 


| 
THE COURT: She can describe her condition, but so far/as her pulse 


rate -- 


MR. LAUGHLIN: I do have the doctor's report -- 


MR. CASEY: If Your Honor please, with reference to the statement 


that the doctor is out of the city and therefore cannot appear I think we should 


have a stipulation. Mr. Laughlin advised us February 8, 1963, in a letter 
| 
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to Mr. Webster, the only witness the plaintiff would call would be Mrs. 
Mickens herself. Therefore, there was never any plan to call her physician. 

MR. LAUGHLIN: That is improper. What was planned one month 
may be different another month. 

THE COURT: The objection to the inquiry is to the pulse rate. 

BY MR. LAUGHLIN: 

Q. Tellus what else the doctor did to you. 

A. He took my blood pressure and I asked her what it was and if I am 
allowed I will quote the figure. 

MR. CASEY: If the Court please, I believe this should come only from 
a doctor. It is strictly hearsay and out of the presence of the defendant. 

THE COURT: ‘It is hearsay. The witness can describe her condition 
and what her symptoms were. When it comes to asking her what the doctor 
told her, under the rules that is hearsay testimony and the Court has no con- 
trol over it. It is aimatter of observing the law. It must be eliminated. 

BY MR. LAUGHLIN: 

Q. After you were in the doctor's office what was your condition after 
leaving the doctor's office and for sometime thereafter? 

A. Upon leaving the doctor's office I got the prescription filled and I 
still took the medicine but continued to have violent headaches. As a result 
I couldn't eat or sleep and was nauseated, but she recommended rest. I 
still continued to be suffering with some type of nervous condition and I 
tried to contact a different doctor but she was out of town. I checked with 
another doctor, if you would like his name. I have reports and records from 
his office. 

Q. Tell us this, Mrs. Mickens: How long was it before you over- 


came the effects of this incident? 
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A. Well, for about a year I have not been able to properly sleep 


| 
without medication. | 
| 


MR. LAUGHLIN: That concludes redirect, Your Honor. 


THE COURT: Very well. | 
| 


THE WITNESS: Judge, Your Honor, I do have to have -- 
MR. LAUGHLIN: Let me ask you this. 

BY MR. LAUGHLIN: 
Q. Have you had any other expenditures that you have not related 


to us? 


A. Yes. Prior to the accident I was having this nervous condition. 
| 


I had to resort to a Dr. Sheppard. 


MR. CASEY: May we approach the bench, Your Honor? 


BY MR. LAUGHLIN: | 
Q. Was this after the accident? | 

(AT THE BENCH:) 

MR. CASEY: If the Court please, I believe the inquiry now far 
exceeds any claim made in the pre-trial order. The claim in the pre-trial 
for injuries and medical expenses included only through that aate the claim 
for the expense of Dr. Sutton. No other doctor was mentioned. | 

THE COURT: Is that true? | 

MR. LAUGHLIN: I think so. | 

MR. CASEY: And the claim was $110 and there was a $40 bill. 

MR. LAUGHLIN: What she said in her pre-trial statement was 
damages of $310.50. 


MR. CASEY: The only doctor mentioned is Dr. Sutton. 
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MR. LAUGHLIN: Then, suppose I just ask her the question -- I 
will just ask whether her claim for special damages if $310 and end it at that. 

THE COURT: That is all right with the Court. While you are here, 
when are you going to get through with this? It is getting close to recess 
time. I will do everything possible to get through tomorrow night. I have 
this matter Friday. We are going slowly and it may not get through tomorrow 
night. You indicated you thought you could. 

MR. LAUGHLIN: I am quite sure we can finish tomorrow, Your Honor. 

THE COURT: While you are here, if you have any proffers of instruc - 
tions or any theory of this case I will ask that you get them to me as soon 
as possible. I will instruct on -- this is the specific instructions -- concern- 
ing false arrest, but if you have any proffers or theories you want requested 
I would like to have them in advance. 

MR. CASEY: I have this disability. I didn't know this would be a 
false arrest case until this morning. 

THE COURT: I have gone into that. 

MR. LAUGHLIN: I believe with these general instructions now it 
covers the subject so fully. I don't want you tothink Iam lazy. They 
cover almost every phase of the law. 

THE COURT: I am not urging them on you. 

MR. LAUGHLIN: I will give it a lot of thought and if there are any 
you will have them first thing in the morning. 

(IN OPEN COURT:) 
BY MR. LAUGHLIN: 


Q. Mrs. Mickens, under the pre-trial order your special damages 


amounted to $310; isn't that correct; your special damages? 


A. Approximately, yes. 


MR. LAUGHLIN: That is all. 

THE WITNESS: Listen. I have not estimated my medical expenses 
prior to this nervous condition. : 

MR. LAUGHLIN: When you say “prior" -- | 

THE WITNESS: I meant to say since. You didn't give au an 


opportunity. 


RECROSS EXAMINATION 


| 
| 
MR. LAUGHLIN: Very well. | 
| 
| 


BY MR. CASEY: 

Q. Mrs. Mickens, you have just testified under oath that your 
medical expenses -- excuse me -- your special damages, expenses result- 
ing from this incident, totalled as alleged in the pre-trial statement com- 
posed by your attorney, $310; is that right? | 

A. That is not. These are mine. 

Q. You just testified to that under oath. | 

A. Yes, but I have -- : 

Q. Under the pre-trial order and incorporating a pratoat statement 


drafted by Mr. Laughlin, on 11 January 1963 -- | 
MR. LAUGHLIN: Your Honor, that is a misstatement. The pre-trial 
orders are prepared by the pre-trial examiner and counsel knows they are. 
MR. CASEY: I said drafted by Mr. Laughlin on January Al. 1963. I 
am sure the Court will see that is the date. | 
BY MR. CASEY: | 
Q. It includes the bill of Dr. Ethel M. Sutton in the fa of $110. 
I understood this morning you didn't know what Dr. Sutton's bill was. Is 


that correct? 
| 
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A. I said I have not been given a receipt and I did not know, only 
what my lawyer had and that was information that had been sent to the 
company. 

Q. Your lawyer, as you just learned, sent us a bill from Dr. Sutton, 
which read $40, and included one visit on July 26, 1961, so apparently it is 
$30 and not $110. Is that all you know of her charge? 

A. I know nothing of that. 

Q. Next is a figure of medication, $85. I believe you testified this 
morning your medication, your prescriptions cost $85; is that correct ? 

A. I have included all expenses I have used for medication since 
1960, which resulted from the incident. 

Q. All the medication you needed since 1960 you put on the bill in 
this claim? A. Yes. 


Q. I just learned during your redirect testimony it was while you 


were under Dr. Sutton's care she gave you a prescription and you had it 


filled. Is that right? A. Yes. 
Q. Did you testify under cath in your deposition of March 14, 1961, 
as follows: 
"Question. What were the expenses that you had for medicines? 
"Answer. I would really have to recheck the prescriptions 
from the pharmacy on these medicines that I have here -- I don't 
have them. 
"Question. You don't know how much it was? 
"Answer. One was $5.00 or $6.00. I don't have the correct 
amount. I wouldn't want to quote the wrong figure, but the pharma- 


cist has a record of my purchases." 
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Did you get a record from the pharmacist? 
A. Yes, I have it here. 
Q. MayI see it please? 


A. Yes. (Hands.) I don't have that prescription number here with 


Q. Keep your voice up. 


A. I don't have that particular prescription here with me, I have 
all the others. | 

Q. All prescriptions and purchases of medicines since 1960. Is 
that what you have with you? | 

A. These are '61 and '62. | 

Q. But your last visit to Dr. Sutton for this accident was on December 
23, 1960, wasn't it? A. Yes, it was. | 

Q. And the next item on your list of special damages was $35.00 for 
transportation. That is cab fare to and from work? A. Yes. | 

Q. How much was the cab fare to and from work? : 

A. It is about a dollar from my vicinity to 512 Ninth Street. That's 
where the Department of Commerce is. | 

This would be $2.00 aday? A. Yes. 


$10 each working week? A. Yes. 


Both ways towork? A. Yes. 


| 

| 
You took a cab about three and a half weeks? A. Yes. 

| 


Before returning to work as you did before? <A. Yes. 


i 
Did you use cabs prior to this occasion when you weré running 
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A. No. WhenI was late I would use annual leave. 
Q. The other expense was $8.50, a charge you made for utilization 
of sick leave due to this occurrence; is that right? A. Yes. 

Q. Those are the expenses in your pre-trial statement, do you agree? 
A. But you still have not included -- 
MR. LAUGHLIN: Let me see what you have there, Mrs. Mickens. 
THE WITNESS: As I stated -- 
MR. LAUGHLIN: Just let me see them first. 

(The witness handed a paper to counsel. ) 

REDIRECT EXAMINATION 

BY MR. LAUGHLIN: 

Q. Did you ever find out the full amount of Dr. Sutton's bill from her? 


A. No, because the understanding was Capital Transit Company would 


pay the amourt she charged. I know nothing else of the cost. 


MR. LAUGHLIN: Nothing further. 
RECROSS -EXAMINATION 

BY MR. CASEY: 
Q. Who told you Capital Transit would pay that bill? A. Mr. Laughlin. 
MR. LAUGHLIN: Your Honor, that question is wholly improper. That 

is one of the tactics he uses, nct only in this case but in other cases. 

THE COURT: Just answer the question. 

BY MR. CASEY: 
Q. Who told you Capital Transit would pay Dr. Sutton's bill? 
A. I told her I would have them to pay the bill because I did not have it. 
Q. Youtold Dr. Sutton you would have Capital Transit pay the bill; is 


that right? 


| 
| 
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A. I mentioned it to my lawyer; how was her bill to be paid. 

Q. And the bill was sent to your lawyer. Was that the arrangement? 
A. Evidently so, because I never received it. | 
MR. CASEY: May we stipulate, Mr. Laughlin, that is the bill for $40 


you forwarded to us with your letter of August 2, 1961? 
| 


MR. LAUGHLIN: No, we will not stipulate because the bill was in 
excess of $40. 


| 
| 
MR. CASEY: May I have the bill in excess of $40. | 


MR. LAUGHLIN: We don't have it here and if he will permit the report 
to be received it will be there. | 
| 


MR. CASEY: MayI see it? 
| 


MR. LAUGHLIN: You have a copy of it over there. You did. 


MR. CASEY: Is that the original? 


MR. LAUGHLIN: No. This is the copy. It is not the original. 
MR. CASEY: If you will show me where the bill is noted in the report 
| 


| 
I will be glad to stipulate that is the amount of Dr. Sutton's bill and not the 
| 
| 
| 


MR. LAUGHLIN: I don't believe it is in the report but I ask that this 
| 


one for $40. 


report be received in evidence. 
| 
MR. CASEY: This is the same report of July 27. If they want Dr. 


| 
Sutton's testimony they can call her. 


MR. LAUGHLIN: In other words, you will agree the report may be 
received in evidence? 
MR. CASEY: Of course not, Your Honor. 


MR. LAUGHLIN: He is objecting. We have offered the 
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MR. CASEY: If it does contain the amount of the bill -- 

MR. LAUGHLIN: It doesn't. ! am offering the report and you are 
objecting. 

THE COURT: Just a moment. Make your offer. 


MR. LAUGHLIN: I offer the report of July 27, 1961. It goes into 


the treatment of Mrs. Mickens. 


(Report of Dr. Sutton was marked 
Plaintiff's Exh. 2 for identification. ) 


MR. CASEY: If the report of July 27, 1961 contains a statement that 
Dr. Sutton charged $110 as the pre-trial statement suggested or $100 as 
the plaintiff testified, or $40 as her bill of the same date indicates, I will 
not object. If the amount is rot in the report I will not stipulate. 

MR. LAUGHLIN: I have offered the report. 

THE COURT: The objection is sistained at this point in the proceed - 
ing. Proceed. 

MR. LAUGHLIN: I have nothing further of the witness. You may step 
down. 

MR. CASEY: Your Honor, perhaps it is because Mr. Laughlin made a 
proffer of evidence in the middie of recross examination that he forgets it 
was I and not he examining the witness. 

MR. LAUGHLIN: I thought you had finished. Have you finished? 

MR. CASEY: No. 

THE COURT: Very well. Proceed. 

BY MR. CASEY: 
Q. Do you have any independert knowledge what the doctor's bill was 


other than what you heard here today? A. No, I have nothing. 
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Q. Do you have any independent knowledge of what you spent for 


medicines, prescriptions? 
| 


A. No more than what I have here and receipts. | 
Q. After examining what you have in the envelope you find you did 

not have bills for prescriptions pertinent to this case; is that right ? A. Yes. 
Q. MR. CASEY: I move to strike the testimony with respect to 


doctor's bills and prescriptions. The witness has no independent knowledge 


what they were. | 
MR. LAUGHLIN: I object to that. 


REDIRECT EXAMINATION 


BY MR. LAUGHLIN: 


Q. Mrs. Mickens, let me ask you this. The moneys you referred to 


| 
that you spent. You have documentary evidence. Were those made available 
to me at the time of pre-trial or were these documents you obtained later? 


Had you ever shown those to me before? 


A. No, you have never seen those. | 

Q. And those were expenditures you made after that? A. Yes. 

MR. CASEY: If the document supporting $110 or $100 fox Dr. Sutton 
is in Mr. Laughlin's file I will be happy to stipulate. 

MR. LAUGHLIN: I made the offer of Dr. Sutton's bill. 


MR. CASEY: I don't object to the bill. 


MR. LAUGHLIN: I mean the report. 
MR. CASEY: That didn't have a bill in it as you eucuseuee: 
MR. LAUGHLIN: You said you had more questions. ! 
MR. CASEY: And I asked them. | 
MR. LAUGHLIN: At this point we rest. 


* * * 


DONALD CASTLE 
was called as a witness by counsel for defendant, and, after having been 
sworn by The Deputy Clerk, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. CASEY: 
Q. Will you state your name, sir? A. Donald Castle. 
THE REPORTER: Spell your iast name, please. 
THE WITNESS: C-a-s-t-l-e. 
THE COURT: What is it again? 
THE WITNESS: Donaid Castle. 
Q. Mr. Castle, will you tell the Court and jury where you live and work. 
A. I live at 4221 Nichols Avenue, Southwest. I work with D. C. Transit. 
What is your occupation with D.C. Transit? A. Bus operator. 
How long have you been so employed? 
Four years and six months. 
What is your so-called seniority date? A. 10-10-58. 
On December 5, 1960, you had beer driving a bus for over two 
years in the District of Columbia? A. Yes, sir. 
Q. Do you recall an incidert involving a ten doilar bill and a lady by 
the name of Mrs. Beulah Mickens early in December 1960, specifically the 
5th of that month? A. Ido, yes. 


Q. What time did you start work the day of that occurrence? 


A. 6:00 o'clock, perhaps. I changed my hours. 


Q. Early inthe morning? <A. Yes. 
Q. When you went to work did you notice anything posted giving you 


any special instructions or advice? 
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A. There was a paper pasted on the window of the clerk's window 
where we draw our money and equipment for work, with two serial numbers 


and these corresponded with numbers I understood were counterfeit ten 


dollar bills. 


Q. Were you aware of whether or not counterfeit bills had within 


days or weeks been accepted by D.C. Transit operators? 


MR. LAUGHLIN: Of course, Your Honor, that question ijs leading. 
MR. CASEY: I don't think it suggests the answer. | 

MR. LAUGHLIN: I am addressing the Court, counsel. 

THE COURT: He may answer the question in a different form. 


Q. Were you or were you not aware of whether or not D.C. Transit 
| 


operators had accepted or had been presented with counterfeit bills during 


recent days or weeks? <A. No. 


should look out for? A. That's vight. 


| 
Q. You understood these were numbers of counterfeit bills you 
| 


Q. Did you make any notation of those serial numbers? 


A. I copied them on the back of a transfer. | 
| 
| 


Q. The back of atransfer? A. Yes. 
Q. Should you, in the course of your work, accept a counterfeit 


bill and turn it in to the clerk at the end of your day's work, what would 


be the significance to you, if anything? ! 


A. Well, I would be out the value of the money which I turned in. 

| 
Q. You draw your money from the clerk in the morning? A. Yes. 
Q. And you give your money back in and account for your day's 


work to the clerk at night? 
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A. Yes, accounting for what I got out in the morning. 

Q. And if you gave the clerk a ten dollar bill that would be rejected 
if the clerk detected it from the numbers he had posted there and you would 
be out $10? A. I would. 

Q. Now, sir, were you given a ten dollar bill during the course of 
your work that morning? A. I was. 

Q. Do you recognize the lady in this court room who gave you that 
bill, by chance? A. Yes, I do. 

Q. Was she the lady sitting here in green next to the attorney for 
plaintiff? A. Yes. 

Q. Do you recall her name? 

A. I believe it is Beulah Mickens. 

Q. What happened after Mrs. Mickens gave you the ten dollar bill 


that morning? 


A. AsI recall, she gave me the ten dollar bill and asked for tokens. 


I gave her tokens and gave her change for the ten dollar bill and I pro- 
ceeded on my run. 

Q. Did you notice what, if anything, Mrs. Mickens did after you gave 
her her change and I suppose she paid her fare? 

A. I noticed her going through the bus but in getting the ten dollar 
bill I checked with the numbers I had on the transfer and I watched her go 
back in the bus so I would know who gave me the money. 

Q. After checking the number on that bill with the numbers you had 
on the transfer, what did you determine? Did those numbers mean anything 
to you? 


A. It left me with the thought that this was one of the counterfeit bills. 
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Q. What made you believe this was one of the bills you had been 
| 


notified about ? 
A. Lhad written down these two numbers that had been posted on 


the board. 
Q. Did this number fall between those two numbers ? 


A. It fell between those two numbers and it was my thought this was 


a counterfeit bill. 
Q. When you noticed this number fell between the numbers you copied 


on the back of the transfer how many people were on your bus ? 


| 
| 
dollar bill 


A. I believe there would be about fifty. 
Q. Were about the same number on the bus when the ten 


was givento you? A. Approximately, yes. 


Q. When you first noticed the number on the bill given you by Mrs. 
did you 


Mickens fell between the two numbers posted in the clerk's office, 
| 


say anything to Mrs. Mickens? <A. No. 
Q. What did you do after noticing this number fell between those two 


numbers? 
A. I continued driving until I got down to Grant Circle and there was 


a police officer directing traffic for school children crossing the intersection 


going to school. I stopped my bus and went back to contact him. 


Q. What did you say to this policeman? 


MR. LAUGHLIN: I object to that, Your Honor. That is bes of the 


hearing of plaintiff. 
Q. Asa result of the conversation with the police officer did you 


return tothe bus? A. I did. 


Q. Did he returntothe bus? A. Yes. 
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Q. Did you and the police officer return to the bus together? <A. No. 

Q. In what order did you return to the bus and why? 

A. I returned perhaps a minute, maybe there may have been as much 
as fifty feet between us because at the time he was directing traffic and I 
was standing in the middle of the traffic when I was talking to him. He told 
me to go back to the bus. 

Q. Did you arrive at the bus shortly ahead of him? A. Yes. 

Q. How long were you away from the bus? 

A. A couple or three minutes. 

Q. When you arrived back at the bus ahead of the police officer, what 
if anything did you do? 

A. I boarded my bus and proceeded to set my signs and I told my 
passengers they would have -- that this bus was out of service and they 
would have to proceed on another bus and I would give transfers to those 
that didn't have them, and there was a bus directly behind me. 

Q. What do you mean by set your signs? 

A. Well, that's the designation signs, what our designation is, in 
the front of the bus and the side of the bus. If we are not in service we put 
a sign up, Not In Service. 


Q. Is that the sign you put up when you set your signs after returning 


from talking to the police officer? A. That's right. 


Q. What sign had you been bearing, Archives? A. Archives. 

Q. What were you doing and where were you when the police officer 
arrived at the bus? 

A. Iwas standing at the front of the bus waiting for the passengers 


to leave. 
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| 
Q. Giving out transfers, were you? A. Giving out transfers. 


Q. What happened after the police officer arrived? | 

A. The police officer stood at the pavement at the door and I waited 
for the lady to come up front and I asked her was she the lady that handed 
me the ten dollar bill. She said she was and I said will you talk to the officer 
when you get off the bus. She got off the bus and talked to the officer. 

Q. Where was the officer when she talked to him? | 

A. He was there by the front door. | 

Q. Outside the bus or inside the bus? A. Outside. | 

Q. Was Mrs. Mickens inside the bus or outside the bus ‘ened she 
started to talk to him? 

A. She went off of the bus. 
Q. Did you hear what was said between Mrs. Mickens asd the police 
officer when she joined him to talk with him? A. Yes. | 

Q. What was said, in substance? 

MR. LAUGHLIN: This is a conversation the police officer had with the 
plaintiff. Am I correct in that, Your Honor? | 

MR. CASEY: I would be glad to restate the question, Your Honor, if I 
didn't make it clear. 

Q. Did you hear the conversation between the police officer and Mrs. 
Mickens when Mrs. Mickens left the bus and spoke to him up by the front 
door? <A. Yes. | 
| 


Q. What was that conversation? 


A. That it was thought that the ten dollar bill she had rendered me 


was a counterfeit. 


Q. Who saidthat? A. The officer. 
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Was there any other conversation you heard at that time? 

At that particular time, I don't think so. 

What happened next, please? 

Well, she said that she didn't know why it would be counterfeit 
or how it could be counterfeit. The officer explained to her that it was 
nothing to worry about. It was for her protection and my protection that 

they try to locate where she acquired this ten dollar bill and ask her 
whether she could think where she received the ten dollar bill. And she 
couldn't say where she had received it. 

Q. What happened after that conversation took place? 

A. The officer wanted to call in regards to the counterfeit bill and I 
had to call the dispatcher and we boarded the bus and went around the Circle 
into New Hampshire Avenue and made a right on Upshur Street to the call box. 
At that time the officer got out and went to the call box and I got out -- 

Q. Is that the police call box? 

A. Yes, police call box. When he got through I called the dispatcher. 

Q. Your own D.C. Transit dispatcher? A. Yes. 

Q. Was Mrs. Mickens up to this time told, not the exact words, but 
anything in substance that she had to remain on the bus, she was under arrest, 
she was being detained, that her liberty was being deprived to her, that she 


would have to stick around until this matter was cleared up, that she couldn't 


go until she was released by you or the officer; anything to the effect -- 


MR. LAUGHLIN: Of course, Your Honor, he has asked something 
like fifteen questions there. I don't know whether his answer is going to 
go to all fifteen or whether it will be the first or seventh or eleventh 


or just how it will be. I submit it should be broken up. 
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Q. Was anything of that sort saidtoher? <A. No, sir. | 
Q. Did you at any time, specifically you, at any time, say anything, 


| 
apart from what words you used -- arrest, detained, can't go, ! stick around -- 


that made the impression this lady was not free to leave and you were holding 
| 
her? <A. No, sir. 


Q. Was she ever told she could leave, within your hearing? A. No, sir. 

Q. Now, sir, after the police officer made his telephone call and after 
you had called the dispatcher, what happened next? | 

A. We were off the bus and Mrs. Mickens said stages about a 
friend of hers lived in the house we were in front of and she was very em- 
barrassed. She didn't have any cigarettes and we gave her a cigarette. We 
stood there talking and the officer explained to her why it was necessary to 
find out where she acquired the bill so it could be eventually tracked down. 

Q. Was she at any time told, sir, that it was believed or in fact she 
had done something wrong or she had broken the law or had engaged in 


| 
counterfeiting or false pretenses or any illegal act? A. Never. 


Q. It was explained to her that for her protection -- ! 
MR. LAUGHLIN: Of course, Your Honor, these questions are all 
leading. | 
THE COURT: Avoid leading questions. 
MR. LAUGHLIN: And they all suggest the answer. 


THE COURT: Proceed. 


BY MR. CASEY: | 


Q. Was there any explanation given to Mrs. Mickens by the officer 


as to why he was interested in this bill other than the information you have 
already given us. That is, it was for your protection and hers to find out 


where this bill came from? <A. No. 
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Q. What happened next? Did some other event occur before others 
arrived at the scene or was the next event the arrival of someone else on 
the scene? 

A. No, we got back on the bus and was talking and I believe my 
street supervisor came up. 

Q. What is his name? 

A. Mr. Nerow, I think it is. 

Q. Fearnow? A. Fearnow. 

MR. LAUGHLIN: I didn't get the name, Your Honor. 

THE WITNESS: Nearnow. 

MR. LAUGHLIN: How is it spelled? 

THE WITNESS: I believe it is N-e-e-r-0-w. 

MR. CASEY: F-e-a-r-n-0-w. 

THE WITNESS: Fearnow. 

BY MR. CASEY: 

Q. Hecameup. A. Yes. 

Q. Does he or did he that day wear a uniform indicating he was a 
representative of the Transit Company in some job? A. Yes. 

Q. Inspector or investigator or supervisor? A. Yes. 

Q. His actual job is street supervisor? A. Yes. 

MR. LAUGHLIN: Of course, Your Honor, this is all leading. 

MR. CASEY: Your Honor, a moment ago the witness said this 
gentleman was his street supervisor. I want to make it clear. 


THE COURT: The Court realizes some leeway is given to bring 


out the facts. But avoid leading questions as much as possible, Proceed. 


BY MR. CASEY: 
Q. Who if anyone arrived at the scene after your street supervisor, Mr. 
Fearnow? 


A. A police cruiser. Metropolitan police cruiser. 


Q. Were these uniform policemen? A. Yes. 


Q. And the officer who had been at the school crossing and who came 


to the bus right after you was also a uniform officer, wasn't he? A. Yes. 
Q. Did he stand idly by saying little or nothing while you made an 
arrest? A. No, sir. | 
Q. When the police cruiser arrived what happened, if anything? 
A. -Well, it was a conversation between the officer at the street cross- 


ing and the two officers in the cruiser and the two officers in the cruiser left 
| 


the scene. 
iT 
Q. Was the conversation between the officer who was at the street 


crossing and the officers in the cruiser conducted in the presence of Mrs. 
| 
Mickens ? 


A. I don't believe so. 


Q. After the cruiser left did anything happen before someone else 


arrived? <A. No, sir. 


| 
Q. Were you present when the men from the Secret Service arrived? 


A. No. 


Q. Was your bus present when the men from the Secret Service 
arrived at the scene? A. No. | 
| 
Q. How did it happen your bus left the scene? | 


A. Because I was told by my street supervisor to turn the bus 


around - - 


MR. LAUGHLIN: I object to whatever he was told out of the hearing 

of the plaintiff, Your Honor. 
BY MR. CASEY: 

Q. Was Mrs. Mickens present when any instruction was given to you 
by your street supervisor what to do with the bus? 

A. Yes. She was present. 

Q. What instructicn did you get? 

A. I got instructions to return the bus to the garage. 

Did you follow those instructions and go back to the garage? 

Yes. 

Out of service? A. Yes. 

Did you ever see the secret service men? A. No. 

Were you there when it was determined whether or not this was a 
good bill by the secret service men? A. No, sir. 

Q. Or other authorities? A. No. 

Q. Do you have any training, sir, in determining whether currency 
is good or bad? A. No. 

Q. Do you have any information or special knowledge or expertise 
regarding genuine bills as distinguished from fake bills other than the num- 
bers posted in your clerk's office when this bill was given to you on the 
morning of December 5 by Mrs. Mickens? A. No, sir. 

Q. Now, sir, at any time on that day did you accuse this lady of 
anything improper or illegal? <A. No, sir. 


Q. Did you at any time tell her that she could not leave, she would 


have to be held, or something of that sort? <A. No, sir. 


MR. CASEY: Thank you very much. Nothing further. 
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CROSS -EXAMINATION 
BY MR. LAUGHLIN: 


Q. Mr. Witness, what was your work before you went with the D.C. 


Transit Company before you were employed with them? What was your 
employment ? 


A. Iwas in the Navy, sir. | 


| 
Q. Yes, and when did you get out of the Navy? A. In 1947. 


Q. Now, when did you come with the D.C. Transit? 


19 and -- I beg your pardon. 19571 got out of the Navy. 


When did you go in the Navy? 


I went in the Navy in 1937. 


And you were in the Navy from '37to '57? Is that right ? 


Yes, sir. 


Then, where did you then first work after you got out of the Navy 


if 
I was with the Fire Department in Hillandale, Maryland. 


What kind of work did you dothere? <A. Fire fighter. 


How long did you work there? <A. A year. 


Sir, then where did you go? 


I worked for the Virginia Life Insurance Company. 


What kind of work? A. Insurance salesman. 


You sold insurance? <A. Yes. 


Pp D> Dp & Pp PD D> 


For how long? A. About six months. 


And were you employed there up to the time you went with the D.C. 


e 


Transit? A. No. 


Q. What was your other employment? 
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A. I worked with the -- well, I can't think of the name of the place. 
This place that goes around house to house and sells household goods and 
things. 
Q. Fuller brushes? A. No. One of these truck things. 
Q. What did you sell? 
A. I know the names. I just can't think of the name of the doggone 
place. It is known the whole United States over. 
Q. I mean, it is something used in the house? 
Cardy and bread and clothes and everything. 
in cther words, you drove a truck that sold merchandise? A. Yes. 
Outin the country, is that it? 
No, here in the city. 
Q. When you went to work for the D.C. Transit you had to give certain 
references, didn't you? <A. Yes, sir. 
Q. And I believe you gave a reference that you had been discharged 
from the Navy. Did you give a reference about the life insurance company? 
A. Iden't recall. 
Q. Will you tell me the name of that company and who was boss? 
A. The Virginia Life Insurance Company. 
Q. And your boss? A. I don't know my boss's name. 
Where'was it? A. It was on Wisconsin Avenue. 
In the District? A. Yes. 


You were a salesman there? <A. Insurance. 


Virginia Life Insurance Company on Wisconsin Avenue and you 


worked there under your own name? A. Yes. 
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Q. All right. Now, when you applied to the D.C. Transit did you 
| 


also give the reference to this house to house canvassing? 


A. I believe I did. I believe I gave all my references. | 
| 
Q. Now, sir, on this day, December 5, 1960, what day jof the week 
| 
was it? A. Monday. 


Q. What time did you go to work? 


time to go to work. 
Q. Not what they say. <A. I Say, sir. 


Q. What time did you go to work that morning? 


| 
| 
A. They say it was early in the morning. I don't have any special 
| 
| 
| 
| 


A. I don't know, sir. I goto work at different times every morning. 

Q. But this was quite an event in your life because something happened, 
didn't it, involving this woman and what you thought was a Soubrectett bill. 
Therefore, that incident fastened itself in your memory, didn't it, sir? A. Yes. 

Q. And you still don't know what time you went to work that morning? 

Specifically, no. | 
What were your hours of duty the week before? | 
That I don't know. | 
You don't know that. ! 
I can't give you my hours of duty tomorrow, sir. 
Do you know what your hours of duty are today? 
Yes, sir. 
What are they? | 
I went to work this morning at 6:02, I got off 10:42, 1 go back at 
2:56 and I get off at 4:40 and a half. 


Q. Of course, you get time off for being here, don't you? A. Yes, 
| 


Q. Now, where did you go to report for duty. You had to gotoa 


garage or some place to get your bus that morning, didn't you? 
A. Fourteenth and Decatur Street. 
Q. Where was your place of residence? Where did you live? 
4221 Nichols Avenue, Southwest. 
You had to go a long ways, then; is that right? A. Yes. 
And ycu don't remember what time you reported for duty that day? 
No, sir. 
Tell me this. I believe that you said you wrote a couple of num- 
bers on the back of atransfer. <A. Yes, sir. 
You did write a couple of numbers on the back of a transfer? 
Yes, sir. 
Do you have that transfer? A. No, sir. 
Why didn't you keep it? 
I had the numbers written on -- 
No. Why didn't you keep that transfer. 

MR. CASEY: If the Court please, I think the gentieman should be 
permitted to answer. He was trying to answer the reason he didn't keep 
it was he wrote the numbers on a report. 

MR. LAUGHLIN: I am asking him. 

BY MR. LAUGHLIN: 

Q. When did you destroy the transfer? 

A. I don't know. Perhaps the same day, when! got through with my 
report. 

Q. Well, now that day you had to make some report to the Capital 


Transit, didn't you? A. I did. 
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| 
Q. To your superior, Mr. Chalk? Did you have to talk to Mr. -- 


| 
well, maybe you wouldn't talk to Mr. Chalk. I think Mr. Chalk'is the 


head. But who did you report to that day as to this unusual incident? 


A. My division superintendent, Mr. Powell. | 

Q. And you told him what happened? A. Yes. | 

Q. Don't nod your head. The reporter must get yes or ai What 
kind of report did you make to this gentleman? | 


A. I made what we call an occurrence report. 

| 

A. In substance it reported the incident that took place at Gallatin 
| 


Q. What did it say in substance? 


Street and the incident that took place at Logan Circle and the incidents that 
took place throughout the whole incident. | 
Q. When is the last time, sir, you have seen that report or refreshed 
your recollection from it? | 
| 


A. When I went over to Georgetown when they called me in for the 


occurrence report, 


Q. Whenwas that? Backin'60? <A. Yes. 


Q. Has anyone shown it to you? A. No, sir. 


| 
| 
Q. You haven't seen it since? A. Not the report. | 
| 
| 


Q. Tell me, do you have atransfer with you? A. No, sir. 

Q. I want to get an idea of the size. A transfer is not quite as big as 
a bill, is it? A. No, sir. | 

Q. Would you say, Mr. Witness -- Mr. Witness, I show you -- this 
bears date April 24, 1963, Wednesday. (Showing.) Would yaw aay that isa 


good, bona fide transfer, would you say? 


A. Yes. Not now, no. 
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Q. Now, where did you goto report for duty. You had to go toa 

garage or some place to get your bus that morning, didn't you? 

Fourteenth and Decatur Street. 

Where was your place of residence? Where did you live? 

4221 Nichols Avenue, Southwest. 

You had to go a long ways, then; is that right? A. Yes. 

And you dor't remember what time you reported for duty that day? 

No, sir. 

Tell me this. I believe that you said you wrote a couple of num- 
bers om the back of atransfer. A. Yes, sir. 

You did write a couple of numbers on the back of a transfer? 

Yes, sir. 

Do you have that transfer? A. No, sir. 

Why didn't you keep it? 

I had the numbers written on -- 

No. Why didn't you keep that transfer. 


MR. CASEY: If the Court please, I think the gentieman should be 


permitted to answer. He was trying to answer the reason he didn't keep 


it was he wrote the numbers on a report. 
MR. LAUGHLIN: I am asking him. 
BY MR. LAUGHLIN: 
When did you destroy the transfer? 


I don't know. Perhaps the same day, when I got through with my 


Well, now that day you had to make some report to the Capital 
didn't you? A. I did. 


67 


Q. To your superior, Mr.-Chalk? Did you have to talk to Mr. -- 
well, maybe you wouldn't talk to Mr. Chalk. I think Mr. Chalk is the 
head. But who did you report to that day as to this unusual incident? 

A. My division superintendent, Mr. Powell. 

Q. And you told him what happened? A. Yes. 

Q. Don't nod your head. The reporter must get yes oF no. What 
kind of report did you make to this gentleman? | 


A. I made what we call an occurrence report. 


Q. What did it say in substance? 
| 


A. In substance it reported the incident that took place at Gallatin 
| 
Street and the incident that took place at Logan Circle and the incidents that 


took place throughout the whole incident. | 


| 
Q. When is the last time, sir, you have seen that report or refreshed 


your recollection from it? | 


A. When I went over to Georgetown when they called me in for the 


occurrence report, 


When was that? Backin'60? A. Yes. 


You haven't seen it since? <A. Not the report. 


Has anyone shown it to you? <A. No, sir. 


Tell me, do you have a transfer with you? A. No, sir. 
I want to get an idea of the size. A transfer is not quite as big as 
a bill, is it? <A. -No, sir. | 
Q. Would you say, Mr. Witness -- Mr. Witness, I show you -- this 
bears date April 24, 1963, Wednesday. (Showing.) Would you say that is a 
good, bona fide transfer, would you say? | 


A. Yes. Not now, no. 
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Q. The time'‘has expired. You couldn't get on with it. But that is a 


transfer. Is that the type of transfer you used on that day to put the numbers 


on? A. Yes. 
Q. Now, what numbers did you put on the back of the transfer? 


A. The numbers that were on the paper on the window of the clerk's 


Tell me, now: what were they? 
I couldn't tell you. 
Where did you get those numbers to put on the back of the transfer? 
From the paper that was on the clerk's window at the office. 
Tell me this: You have been in Washington some little time, 
haven't you? <A. Yes. 
Q. And you have carried a lot of people and a lot of prominent people 
on the busses, haven't you? A. Yes, sir. 
Q. And you know in Washington we have various agencies of the 
government here: the Treasury Department, the Secret Service, and so 
on, don't we? <A. Yes, sir. 
Q. Now, this notice you had or this bulletin to which you referred, 
was that a notice or a bulletin put out by the D.C. Transit or was it 
a notice or bulletin put out by the U.S. Secret Service, or some other agency 
of the government? A. D.C. Transit. 
Q. All right. Now, tell us in substance what the notice said. 
A. Perhaps to watch for the following bills, counterfeit $10 bills. 
Q. How many were listed? A. Two. 
Q. Two counterfeit bills. And you wrote them down. Now, do you 


kmow how long that notice had been in existence, sir? 
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A. That was the first day I had seen it. 
Q. Tellme this: This is Monday, December 5, 1960. When was 
the time before that, the first time before that time that you had listed any 
serial numbers of currency on a transfer? A. Never. | 
Q. You had never done it before. Had there been prior notices put 
out from the D.C. Transit as to counterfeit bills? | 
A. Not to my knowledge. | 
Q. To your knowledge, then, this was the first time, December 5, 
1960, or December, 1960, that the D.C. Transit had put out a bulletin or 
a notice or a look-out as to counterfeit bills. A. That's right. 
Q. But at no time before had you ever seen such a notice lor had noted 
any numbers; is that right, sir? A. That's right. 
Q. Now, then, after you noted this number you put it on a transfer. 
I take it -- when you are on the bus do you have a coat like you have on now? 
A. Yes. | 
And I believe you carry your transfers in one of ocae pockate? 
No. We have a box. | 
When you put these numbers on the transfer was there a book or 


block of transfers in the garage? A. (Pause.) | 


| 
Q. Or did you take a transfer from the box that moming? Where did 


you get the transfer on which you listed the number? 
The ones that were given to me to go to work that aay. 
You used one of those. A. Yes. | 
You put two numbers on them. A. Yes. 


Tell me this: The serial number of this bill that has eae 


received in evidence is E71012949B. This is a ten dollar bill haa there 
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is a picture of Alexander Hamilton on it. You have seen these before haven't 
you, ten dollar bills. A. Yes. 

Q. All right. Now, what were the numbers that you had put on the 
transfer? A. I don't recall. 

Q. Can you tell me this: Did you put -- one of the numbers you put 
on the transfer apparently was E71012949B, wasn't it? 

A. Is that the number on that bill? 

Q. Yes, you can look at it. (Handing. ) 

A. It is not one of the numbers I put on the transfer. 

Q. Well, anyway, then, the transfer you had that day there was nothing 
on that transfer that indicated this bill was counterfeit, was there? 

A. To my knowledge there was, yes, sir. To my thinking. 

Q. Tell methis, sir. Mr. Witness, as far as the counterfeit bill 
is concerned, you wrote two numbers on the back of a transfer; is that 
right? <A. Yes, sir. 

Q. But that was not one of the numbers; is that right? A. That's 


right. 


Q. All right. Then, there was nothing on your transfer, any writing 


you had that indicated this bill was a counterfeit bill, was there? 

A. My thoughts did, yes, sir. 

Q. You had'two numbers. You don't know what the two numbers were 
you had on the transfer? A. No, sir. 

Q. Was anything said to you that day when you went to your superior, 
you went to your supervisor -- was there anything said, "Well, it is well, 
son, for you to keep this transfer with these two numbers on there."' Was 


anything like that said to you? A. I don't recall, 


71 


Q. As far as you know, you didn't turn this over to your superior, did 


you? A. No. 
Q. You just threw it away on your own. You just threw it jaway your- 
self, didn't you? A. Idon't know. 


Q. You got rid of it, didn't you? 


A. Imay have it. I don't know, sir. 
Q. You mean you have it now? <A. I may have it. 
Q. Tell me this: You mew that soon after this happened letters were 


sent to the D.C. Transit Company, weren't they? | 


| 
A. Lhave no knowledge of that. | 
Q. You had no knowledge of that. Tell me this: After December 5, 
1960, when was the first time that you were asked by anyone, first in the 
D.C. Transit, anything about this incident involving Mrs. Mickens? When 
was the first time after December 5th? | 
A. I believe it to be December 6th, but I am not sure. | 
Q. The nextday? A. I believe so. | 
Q. Who was that? | 
A. That was the Claims Department of D.C. Transit in Georgetown. 
Q. Do you know who the individual was? <A. Not right offhand. 
Q. Did you tell that gentleman the next day that you had written two 
on the back of atransfer? A. I believe I did. | 
Q. You are quite sure. Did you still have the transfer that next day? 
| 
| 
Q. You don't know whether you told him you destroyed it or not? 


A. I don't know. 


A. No. 
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Q. Now, did you make another report the next day after this incident ? 
A. What type of report? 

-Q. Well, you made a report on the first day you said. Now, somebody 
asked you some questions -- you mentioned a man -- on the second day, 
December 6th. Now, did somebody make a notation of what you were telling 
them as to this incident on December 6th? A. Yes. 

Q. They wrote something down. A. Yes. 
Q. You don't know who that was? 
A. No, not right offhand. 
Q. And it is your testimony in that report you mentioned that you had 
written two numbers on the back of atransfer? A. Yes. 
Q. Now, sir, when was the next time -- the first time you were asked 
anything about this incident by any attorney? 
A. I believe it was yesterday morning. 
Q. Was the first time that any attorney -~ and who was that, sir? 
This gentleman sitting here, Mr. Casey? A. Mr. Casey. 
Have you ever been talked to by Mr. Webster? <A. No, sir. 
Have you ever been talked to by Mr. Jones? A. No, sir. 
Have you ever been in Hogan and Hartson's office? A. Yes, sir. 


Thirty, forty, fifty lawyers are there, aren't there? A. I don't 


A lot of offices are there. A. Yes, sir. 


How many people have talked to you about this incident in Hoganand 


Hartson's office? A. Mr. Casey. 


Q. He was the only one. You never talked to Mr. Webster? <A. No. 
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Q. You knew that Mr. Casey, I believe from what he said this morn- 
| 


ing, has only been in this case recently; it was Mr. Webster's case. A. Yes. 


Q. And you have never talked to Mr. Webster? A. No. 


% ca 


DONALD CAST LE 
the witness who was on the stand at the close of proceedings on the previous 
day, resumed the stand and having been previously sworn, was examined and 
testified further as follows: | 
CROSS EXAMINATION (Resumed) 
BY MR. LAUGHLIN: 

Q. Mr. Witness, I believe when we recessed yesterday | 1 asked you 
whether you had talked to Mr. Webster. Do you know Mr. Webster? 
A. -No, sir. | 

Q. In the Hogan and Hartson firm there are two Websters and you had 
no contact with the Mr. Webster who was handling this case until a few months 
ago; is that right? A. No, sir. | 

Q. All right. Since you were here yesterday have you refreshed your 
recollection in any manner as to whether you retained that transfer that you 
say you had listed on the back two serial numbers of bills? | 

A. I don't know where the transfer would be, sir. | 

Q. All right. Now, have you refreshed your recollection as to 
whether you made any reports to anyone else other than those you mentioned 
yesterday? A. No, sir. | 

Q. Now, are you acquainted or can you tell us, sir, whether in De- 


cember of 1960 that the Capital Transit had sent out any particular notices 


74 


or bulletins with respect to counterfeit bills? A. No, sir. 

Q. Sir? A. No, sir. 

Q. Then, as I understand from your testimony, sir, when you began 
your run that morning and you told us you don't know what time that was, you 


found something on a piece of paper somewhere in your garage about counter- 


feit bills; is that right? A. Yes, sir. 


Q. In substance what did it say, sir? 

A. It merely called about the serial numbers of ten dollar bills that 
were being passed through the city and they were counterfeit. What the 
wording was, I don't know that. 

Q. Now, I believe yesterday, sir, if I am not mistaken, when you 
were examined you said that if a driver takes ina counterfeit bill that that 

is deducted from his salary? <A. Yes, sir. 

Q. Is that a rule of the D.C. Transit? 

A. I don't know what the rule of D.C. Transit is. That's my under- 
standing of it. I mean, asI understand the -- some operators were caught 
with those dollar bills and they lost their money. 

Q. Are you going to tell us now as a fact, are you going to say as a 
fact -- you heard what your counsel said in his opening statement? 

MR. CASEY: If the Court please, Iam referred to as "his" counsel. 
I represent the Transit Company. 

MR. LAUGHLIN: Yes. All right. 

THE COURT: Proceed. 

BY MR. LAUGHLIN: 
Q. You heard counsel who sat next to you, counsel for the D.C. Tran- 


sit Company, say that you would be responsible for counterfeit bills. Now, can 
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you tell us now as a fact and having in mind that you are under oath, that 


if a bus driver takes in a counterfeit bill he loses that money? 


| 
| 
1 
| 
| 


A. Asa fact, no. 


Q. Youcan't tellus that. A. Asa fact, no. 


Q. Sir? <A. Asa fact, no. | 
| 


106 Q. Tellme this: Before December 5, 1960, in your receipts did 


you ever take in a counterfeit bill? A. No, sir. 


Q. Have you since? A. Havel since? 


Q. Since December 5? A. No. 


Q. Now, tell me: Was there any other occasion before December 5 


that you noted down on the back of a transfer or any piece of paper any serial 


numbers of bills ? 
A. I don't know if I did or not, I may have. I don't recpl. 
Q. What is your best recollection of whether you did or did not ? 
A. I don't recall. | 
Q. Tell me this: Where were you born, sir? A. Washington, p.e. 


Q. You lived here in the District. All right. Have you ever studied 
criminology? A. No, sir. | 
Q. Were you at that time in November and December of 1960, were 
you studying criminal law in any of its elements? A. No, sik 
Q. What's that? A. No, sir. | 
107 Q. Are you able totellus, sir, since we recessed last night whether 
or not in any of the reports you have made in connection with this matter -- 
I understand you made one that day, December 5, and you made one the 


next day. In either of those reports did you mention you had two serial 


numbers listed on the back of atransfer slip? A. Yes, sir.! 


i 
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I mean, did you look at those reports over night ? 

No, I didn't look at them. AsI recallI did, though. 

Do you know where those reports are now? 

No, I wouldn't know. 

Did the report list the numbers of the bills themselves? 

I don't recall. 

Sir? A. I don't know. 

Do you know whether on either of the reports was E71012949B 

A. I don't know. 

Those two reports that you don't know who has them now; is that 
? A. That's right. 

Q. Have you talked overnight to anyone in authority at D.C. Transit 
Company? A. No, sir. 

Q. In other words, you have seen no one from D.C. Transit or talked 

with anyone at D.C. Transit since you testified here yesterday. 

A. I talked to people up at the garage yesterday evening. 

Q. About this case? A. No, sir. 

Q. Coming back to this incident on this particular morning, you have 
testified that there something like, I believe, fifty or more persons on the 
bus; is that right? A. Yes, sir. 

Q. What is the ordinary seating capacity of these busses or do they 
vary in size? 


A. They vary in size but I believe the bus I had that morning, the 


seating capacity was forty-four. 


Q. And the destination was Archives? <A. Yes, sir. 


77 
| 


Q. The capacity then, is forty-four? A. Yes, sir. | 

Q. What are the rules as to the number of standees permitted on 
the bus? | 

A. I don't know offhand what the rules are on standees. 1 know there 
is a capacity. That includes seats and standees. | 

Q. Now, Mr. Witness, having in mind this incident of December 5, 
1960, and it was a Monday morning, sir, you say, you now have an independ - 
ent recollection, an independent recollection of Mrs. Mickens getting on that 

bus. <A. Yes. | 

Q. You remember her now getting on the bus and you remember the 


time she got on; is that right? A. Yes. 


| 
| 
Q. You have an independent recollection of that? | 
No, I don't have an independent recollection of the exact time, no. 
| 
But you do have an independent recollection of this lady, Mrs. 
| 


getting onthe bus. A. Yes, sir. | 


How was she dressed? <A. I couldn't tell you, sir.| 
Can you tell us what the condition of the weather was that day? 


Yes, I believe it was dry weather. 


Well, dry, yes. But was it cold or snowing or anything of that 
kind? <A. No, it wasn't snowing. | 
Q. You don't know how she was dressed, what kind of a coat she had on? 
A. No, sir. | 
Q. Do you recall what words she uttered to you when she got on the bus? 
A. She asked for tokens. | 


Q. Then, did she immediately give you the ten dollar bill? A. Yes. 
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Q. The one we referred to here. Then, I take it from your testi- 
mony, you gave her'a five dollar bill, four ones, and five tokens. 
A. Yes, sir. 
Q. That was the rate at that time, wasn't it: five tokens for a 
dollar? A. Yes, sir. 
Q. As I understand, the bus was full, wasn't it? 
A. I wouldn't say full. I mean, that was my last stop until I got to 
Grant Circle. 
Q. Anyway, I believe you said, or did you say whether she was seated 
or stood? A. I believe she stood. 
Q. How far back in the bus was she? A. Half way. 
Q. Do you recall now, in that bus you have amirror. A. Yes, sir. 
Q. Youcan see. Did you watch her after she went to the rear of the 
bus through the mirror? A. Yes, sir. 
Q. Was there any particular reason you watched her? 
Because I had the ten dollar bill. 
Did you have any other ten dollar bills that day? A. No, sir. 
Did you have any that week? A. I don't recall. 
Did you have any the week before? 
I don't recall. Of course, I had ten dollar bills. I am sure I did. 
Now, the week before you didn't note any numbers, did you? 


A. No, sir. 


Q. And you didn't note any numbers after that day, that week, did you? 


A. Yes, sir. 


Q. You noted numbers after that, did you? A. Yes, sir. 
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| 
The next day? A. Perhaps. | 


What numbers did you note the next day? A. The sane numbers. 


What were those numbers? A. I don't know. 
| 


But you had destroyed the transfer then, hadn't you? | 
I don't think so, sir. I don't know if I did or not. | 
When did you destroy the transfer? A. I don't know, 


Then, you continued to watch her. After she got on aia other 
passengers get on? <A. No, sir. : 
Q. Then where did the bus come toa halt? <A. At Grast Circle. 
Q. Allright. That's neara church there, St Gabriel's Church. 
A. Yes, sir. ! 
| 


Q. Then, did you close the door of the bus when you went out ? 
| 


A. No, sir. 
| 


Q. You left the bus door open? A. Yes, sir. 

Q. When you left the bus door open did you say anything to the passen- 
gers who were in the bus? A. -No, sir. | 

Q. Then, what did you do, sir? ! 

A. I walked back to the officer directing traffic at Decatur Street 


and asked him if he was familiar with the bad ten dollar bills that were being 
passed. | 


| 
Q. Anyway, you went to this officer and then you brought him back to 


the bus; is that right? 
A. .No, I didn't bring him back to the bus. 
Q. What did you do? 
A. He suggested I go back to my bus and he would be right there. 
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Anyway you mentioned something to him; is that right? <A. Yes, sir. 
As a result of what you told him he came to the bus, didn't he? 
sir. 
All right. Then, when you got back to the bus what did you say, if 
anything, to the passengers on the bus? 
A. I told the passengers the bus was out of service and I would issue 
transfers so they could catch the bus in back of me. 
Q. Was the bus in back of you in regular routine or was that by 
design? Had you arranged to have a bus nearby? <A. No, sir. 
Q. It was a bus on its regular rounds, was it? A. Yes, sir. 
Q. Now, then the passengers -- of course, there was considerable 
grumbling about that, wasn't there? A. I don't recall that, no. 
Did you make any explanation why it was being done? A. No. 
Did everyone get off the bus? A. Yes, sir. 
What about Mrs. Mickens? 
She was the last off the bus. As she approached the front I asked 
if she was the lady that gave me the ten dollar bill and she said yes. 
Q. Tell me this: When you were saying that to her where was the 
policeman? Had he arrived on the scene? 
Standing outside the bus. 


Did he have his foot on the step, or do you recall? <A. No, he 


Are you positive of that? A. I am positive. 
Was the bus door open? <A. Yes, sir. 


Could Mrs. Mickens see the policeman? 


A. Idon't know. I asked her if she was the lady that gave me the ten 


dollar bill and she said yes. 
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Was thé policeman near enough to hear that? 
I don't believe so. 
How far away was he? 
I would say from where I was at talking to her down to the bus 
was two feet and he was standing at the front of the bus to the side of it. 
115 Q. Mr. Witness, we will assume this is the bus. We know the bus 
is much bigger than this. But anyway, we will assume this is the bus. 
Now, the bus came to a halt, didn't it. You stopped it. I take it the front 
door was open. A. Yes, sir. | 
Q. Now, the policeman had arrived on the scene. A. Yes, sir. 
Q. Tellus, then, Mrs. Mickens attempted to alight fromm the front 
of the bus, did she? A. Yes, sir. | 
Q. How far away from the front of the bus was the policeman? 
About a foot from the door. 
About one foot. You know what a footis. A. Yes 
Was he near the exit? | 


He was to the front of the exit. 


Just about a foot? A. Perhaps. 


And in uniform? A. Yes, sir. | 
And, therefore, it is quite obvious, isn't it, that Mrs. Mickens 
saw the policeman? 


A. I don't know if she saw the policeman or not. 


Q. Now, what was next said or done, sir? 
116 A. After asking her if she was the lady who gave me the ten dollar 
bill and she said yes, I said, "As you leave the bus will you talk to the officer," 


and she did. 
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Did she leave the bus? A. Yes, sir. 
You are sure she left the bus? <A. Yes, sir. 
Mr. Witness, then she got off the bus. What did you do? 
I got off the bus with her. 
Why did you get off with her? 
Well, I imagine there had to be an understanding here. 
Understanding about what? 
Why was she going to talk to the policeman, I suppose. 
I mean, you brought the policeman there. Tell us vh at was the 
understanding about what you just mentioned. 
MR. CASEY: If the Court please, he testified he did not bring the 
policeman there. 
MR. LAUGHLIN: On, well, of course, Your Honor. 
BY MR. LAUGHLIN: 
Q. As far as you know Mrs. Mickens didn't call the policeman, did she? 
No. 
Q. And no one else on the bus did? A. No, sir. 
Q. Mr. Witness, tell me this: What was the understanding that had 
to be settled? 
A. lasked her if she would talk to the policeman. That was the 
understanding that I wanted her to understand. Why did she -- 
Q. Well, Mr. Witness, what would you have done if she had said it is 
none of your business? 
A. I wouldn't have done anything. 


MR. CASEY: If the Court please, it is conjecture what would have 


happened had the plaintiff done something which she didn't do and it is totally 


irrelevant. 


THE COURT: I think so. 
MR. LAUGHLIN: All right. 
BY MR. LAUGHLIN: 


Q. However, you wanted the policeman there, didn't you? A. Yes, sir. 
Q. And the policeman came at your request; is that right? 
A. lI asked the policeman if he was familiar with the bad ten dollar bills. 
Q. Mr. Witness, the policeman came at your request, didn't he? 
MR. CASEY: If the Court please, I think the witness should be 

permitted to complete his answer. | 


THE COURT: He may answer. 


BY MR. LAUGHLIN: 


Q. Mr. Witness, the policeman came at your request, didn't he? 
A. I don't know if he came at my request or not. I told ‘him I thought 
| 


I had a bad ten dollar bill. 


Q. What did you want him to do? 
| 
A. I didn't know what I wanted him to do. I wanted him to know I 


thought I had one. First of all I asked him whether he was familiar with the 


bad ten dollar bills. 


But he came at your request, didn't he? | 


I did not ask the officer to come to the bus, no, sir. 
You are positive of that. <A. Yes, sir. | 

In other words, you didn't say to him -- all right. Now, Mr. 
Witness, in your work with the Capital -- D.C. Transit, have! you had any 
courses in human relations, any training in human relations in dealing with 


people? 


A. No, I don't think so. 
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Q. You have'not. All right. Now, Mr. Witness, why didn't you ask 


Mrs. Mickens -- there was some difficulty about that bill -- let me see what 
credentials you have; let me have your name and address, and Mrs. Mickens 
would have shown you her credentials, showing she worked for an agency of 
the government. 

MR. CASEY: If the Court please, counsel can't represent what his 
client would have done. 

THE COURT: State the question. 

BY MR. LAUGHLIN: 

Q. Now, Mr. Witness, what next happened? 

A. We left there and went to Upshur Street to the call box so the 
officer could make some identification on the bill. 

Q. Make what? 

A. Make some identification on the bill. 

Why did you go with him? 

A. I guess because I was involved in it. 

Q. In other words, because you set the machinery in motion; isn't 
that it? A. I suppose so. 

Q. All right. That's all I wanted to know. Now, Mr. Witness, what 
was done at the call box? 

A. The officer called the precinct and I called my dispatcher to report it. 

Q. And you asked a dispatcher to come; is that right? 

A. Todo what, sir? 

Q. You asked a dispatcher or you asked someone from the D.C. 


Transit to come; is that right? 
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A. No, sir. I make a report to the dispatcher of occurrences and so 
forth and he sends a representative out there. | 

Q. In other words, you told the dispatcher you had a counterfeit ten 
dollar bill. | 

A. No, I didn't. I may have told him. Idon't know. 

Q. You don't know what you told him. | 

A. I know that I told him I was out of service and was being delayed. 

Q. Is it because it was so long ago that you don't remember? 
A. Precisely, no. | 

Q. .Can you tell us what you said to the dispatcher? | 


A. I would feel it would be routine and I would report my name and 
| 


report my run number. 


| 
Q. Not what is routine. | 


MR. CASEY: Your Honor, can't the witness finish his answer. Mr. 
| 
Laughlin cuts in on him. May the witness finish his answer, Your Honor? 


THE COURT: Have you finished your answer? 

THE WITNESS: No, sir. 

THE COURT: You may continue. | 

THE WITNESS: I report my name, block number, run umber, 
destination, and my garage. And I also give them a report on the delay, 


if it is an accident or what it may be. | 


BY MR. LAUGHLIN: 


Q. Mr. Witness, not what your routine is, but what I want to know is: 
What did you, yourself, tell the dispatcher on the morning of December 5th, 


not what you generally do, What did you tell the dispatcher on the 
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morning of December Sth with regard to this incident? 

A. Precisely I couldn't tell you. 

Q. Is this because it was so long ago? 

A. If it had been last week I probably couldn't tell you the very words 
I said. 

Q. What did you say about a counterfeit bill, if anything? 

A. IfI said anything about a counterfeit bill I would have told him I had 
suspicions of a counterfeit bill and that was why I was being delayed and I 
would have to give him some cause for being there. 

Q. Yes. For being out of service you had to give a reason, wouldn't 

? A. Yes. 

Q. And then he has to approve that, doesn't he? 

A. No, he doesn't, I don't believe so. 

Q. Therefore, what was your reason for being out of service. You 
had to give your superiors a reason for being out of service. 

I imagine I told him I had the possibility of a counterfeit bill. 
All right. About what time was this, sir? 

Maybe 8:30, quarter of nine. I don't know what time it was. 
What next happened? 


The three of us, the officer, Mrs. Mickens, and myself, were 


standing at the call box. She wanted a cigarette. We gave her a cigarette. 


Q. You what? A. We gave her a cigarette. 
Q. Oh, you did? You gave her a cigarette. A. Yes. 
Q. What brand? 


A. I don't know what I was smoking. Marlboro, perhaps. 
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I have changed brands of cigarettes. 


In other words, the cigarette came from your pack. | 


It is because it was so long ago you don't remember? 
| 
| 
| 


I believe it did. 
And she never returned that to you, of course. A. 
Q. Now,.Mr. Witness, you say you gave her a cigarette 


happened ? 


A. The officer was proceeding to tell her that it was for| her protection 


and for mine. He asked her could she recollect where she had. received the 


bill so it perhaps could be traced if it were a bad bill. 


| 
Q. It is your testimony that Mrs. Mickens wasn't detained against 


her will? A. She was not detained. 


Q. In other words, she was free to go, wasn't she? She could have 


gone at any time; is that right? 
A. As far as Iam concerned, she was. | 
| 


Q. And she just voluntarily stayed there; is that your testimony? 


A. It is not my testimony, sir. I had nothing to do with detaining her 
at all. | 

Q. But you brought the officer. | 

MR. -CASEY: The witness has consistently denied he brought the 
officer, He said he told the officer he thought he had a bad oa dollar bill 
and he -- | 

MR. LAUGHLIN: Well, he -- | 


MR..CASEY: May I address the Court without interruption? 
THE COURT: Make your objection. Do you object to the question? 
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MR. CASEY: The objection is that the question assumes testimony that 
is not in the record. The witness has consistently said he did not bring the 
operator. 

THE COURT: Proceed in an orderly way. 

BY MR. LAUGHLIN: 

What next happened, Mr. Witness? 

The dispatcher came -- the street supervisor came -- 

Keep your voice up. 

The street supervisor came and appeared on the scene. 

What was his name? A. Mr. Fearnow. 

How do you spell that? <A. (Spelling) F-e-a-r-n-o-w. 

Did you stay after he arrived? A. Yes, sir. 

He took over? 

No, sir. He didn't take over. 

Then, I take it you told him you had a counterfeit bill. A. .No, sir. 

What next happened? 

A police cruiser came up and the officer on the scene there talked 
to them and they left. 

Who left? A. The cruiser left. 

With whom? <A. With the two officers that was in it. 

Did you gotoo? A. At that time, no. 

Did Mrs. Mickens? A. No. 

Where did Mrs. Mickens go? A. She was on the bus. 


What? A. She was.on the bus. 


In other words, I understand she got off the bus. A. Yes. 


When did she get back on? 


While we were there all of us got on the bus. 


In other words, she was the only one on the bus? A. No, sir. 


There were other passengers? | 

No, sir. There were no other passengers. | 

On the bus there was you, the supervisor, Mrs. Mickens and 
At that time that was it. 

You closed the door? A.WNo, sir. 
What did you do then? 

The street supervisor suggested I get my money back and give 


Mrs. Mickens back her ten dollar bill. 


Q. Let me interrupt you. The street supervisor you refer to is an 
employee of the D.C. Transit? A. Yes, sir. : 

Q. He is not a District of Columbia employee; he is one of the em- 
ployees of the D.C. Transit. A. Yes. | 

Q. What did he say then? | 


A. He suggested I get my change back for the ten dollar bill. I 


believe he suggested it. The suggestion was made by someone. 


Q. What happened then? 


A. Mrs. Mickens gave me back my money and I gave her the ten 
| 
| 
| 


dollar bill. 
Q. What next? A. We were waiting for the Secret Service men, 
Q. Who had called the Secret Service, if you know? A. I don't know. 


Q. You didn't? A. No. 
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You have no idea who called them? A. No, sir. 

Do you know if Mrs. Mickens did? 

I am sure she didn't but I don't know. 

You have no idea who called the Secret Service? A. That's right. 


How long was it before the Secret Service arrived? 


I wasn't present when the Secret Service arrived. 


What did you do then? 
I took my bus back to the garage. 
Were you by yourself? A. Sure. 
At what point was it you left Mrs. Mickens ? 
After the police cruiser left and they were waiting for the Secret 
Service men. 
Q. You were relieved then by the dispatcher; is that it? He took 
over; is that it? 
A. No, I don't think he took over. 
Q. Tell me this: When you left you drove your bus back to the garage, 
you alone? <A. Yes, sir. 
Q. No passengers and no one in the bus but you? A. Yes, sir. 
Q. Who remained with Mrs. Mickens? 
A. The officer and the street supervisor. 
Q. And the street supervisor is an employee, I understand, of D.C. 
Transit; isn't that right? A. Yes, sir. 
Q. Did you have any further participation in the matter, sir? 
A. No, sir. 
MR. LAUGHLIN: I believe that is all the questions I have on cross- 


examination, Your Honor. 
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MR. CASEY: Nothing further. Thank you. 
THE COURT: The witness may step down. Call the next witness. 
(The witness left the stands) 
MR. CASEY: Mr. Fearnow. Thereupon, 
128 HENRY WEBSTER FEARNOW 


was called as a witness by counsel for defendant, and, after having been sworn 


by The Deputy Clerk, was examined and testified as follows: _ 
DIRECT EXAMINATION | 
BY MR. CASEY: | 
- Q. State your name, sir. A. Henry Webster Fearnow. 
Q. Where do you live and work? A. I live -- | 
THE COURT: How do you spell your last name? 
THE WITNESS: (Spelling.) F-e-a-r-n-o-w. I live at 4541 44th 
Street, N.W. | 
Q. Where do you work, sir? A. D.C. Transit System. 
Q. How long have you worked for that Transit Company or its 


predecessors? A. Almost 27 years. | 
Q. Almost 27 years? A. Yes, sir. | 
Q. What jobs have you had with that company since you started as an 
employee, starting 27 years ago? | 


A. Drove a bus, operated a street car, have worked as| a depot clerk 
129 in the division offices, several of them; worked on the street as an 
inspector or street supervisor. 
Q. What is your present job? A. Street supervisor. | 
Q. Inthe past you have been depot clerk? <A. Yes. | 


Q. Will you tell the court and jury what the duties of a depot clerk are? 


| 
| 
| 
| 
| 
I 
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A. The first duties are to hand out the money to the operators who 
are going to work and among other things answer the telephone and turn 
these operators in when they return from their day's work, count their 
money and check them in. 

Q. If an operator, when he comes in to turn his money in after a 
day's work gives the depot clerk a counterfeit ten dollar bill, for instance, 
what happens? 

A. Well, this, of course -- if the depot clerk knows that's a counter- 
feit bill he cannot accept it. 

Q. Who stands the loss? <A. The operator. 

Q. You mean if the depot clerk has something posted on his office 
saying -- 

MR. LAUGHLIN: Just a moment. The question is leading, Your 
Honor, from the beginning. I object to it on that ground. 

MR. CASEY: The witness already testified -- 

MR. LAUGHLIN: I don't care what the witness testified. 

MR. CASEY: I would be grateful if I could address the Court without 
interruption. 

THE COURT: Proceed and avoid leading questions. 

BY MR. CASEY: 

Q. If the depot clerk knows it is a counterfeit bill the operator stands 
the loss? A. Yes, sir. 

MR. LAUGHLIN: Of course, Your Honor, it is leading in the face of 


your ruling. 


MR. CASEY: That is the last testimony the witness gave. 1 am trying 


to restore the context. 


THE COURT: Proceed. 
BY MR. CASEY: 
Q. If there is a sign on the depot clerk's desk or in his office that 
| 
| 
MR. LAUGHLIN: I object. This is obviously leading. If/he gets 


certain bills are counterfeit, certain notes are counterfeit -- 


the question out it suggests the answer. 
THE COURT: The Court feels counsel on both sides have an oppor- 
tunity to set up the situation with regard to which they are going to inquire 
and I think that is not leading. Objection overruled. Proceed. ! 
BY MR. CASEY: | 
Q. In your experience as depot clerk if there is a sign saying certain 
bills bearing a certain serial number in certain denominations are counter- 
feit, does the depot clerk then know those bills are counterfeit should 
they be handed in by the operator? | 
MR. LAUGHLIN: Of course, Your Honor, it is leading. | 
MR. CASEY: Your Honor, on preliminary inquiry we sale to ask 
questions like that. | 
THE COURT: Objection overruled. 
BY MR. -CASEY: 


Q. If there is a sign saying the bills are counterfeit on your desk does 


the depot clerk know it is counterfeit? | 
| 


THE COURT: The form of the question is confusing, ba the depot clerk 
knows. : 
MR. LAUGHLIN: If counsel wants to testify as an expert -- 
THE COURT: Never mind. Let's avoid observations of counsel on both 


sides. Both counsel are experienced. Proceed in an orderly way. 


BY MR. CASEY: 


Q. What are your duties as street supervisor? 


A. To goto occurrences, accidents of all kinds, any kind of difficulty 


the operator might have. 
Q. What was your assignment, that is, what job did you have with the 
company December 5, 1960? 
A. Working as street supervisor in a scout car. 
Q. Is that the same job you have now? A. Yes, sir. 
Q. Were your duties the same on December 5, 1960? A. Just the same. 
Q. Do you recall, Mr. Fearnow, on the morning of December 5, 1960, 
you had occasion to go to the scene of a bus that was reported not in service, 
which was operated by Mr. Castle? A. I do. 
Q. Do you recall approximately what time of day you received instruc- 
tions to go to that scene? 
A. Between 8:15 and 8:30. 
Q. Do you recall whether or not -- how you learned you would go to 
that scene? A. By radio call. 
You have a radio in your car? A. Yes. 
Were you alone in that car at the time? <A. Iwas. 
Did you report to the scene? A. I did. 
Do you remember where that was? 
New Hampshire and Upshur Street. 
When you arrived at the scene at New Hampshire and Upshur Street 
what did you find? 


A. I found the bus parked there and the operator was there and the 
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policeman and the lady sitting on the bus. 
Just one policeman or more than one when you arrived? A. One. 


By operator, you mean the driver of the bus, Mr. Galstie? 


sir. 
Anda lady? A. Yes. 
Do you know whether or not the lady on the bus when you arrived 
at the scene is in the courtroom today? 
A. I couldn't say for sure. 


Q. What did you do when you arrived at the scene? 


A. I got information from the policeman and the bus driver as to 
the cause of the bus being delayed. 
Q. Was this inquiry made in the presence of the lady on the bus ? 
A. No, sir. 


Q. Where did you make this inquiry? A. On the sidewalk. 


Q. Did you ever talk to the lady on the bus? A. No, sir. 

Q. What did you do after you learned what the situation was? 

A. Just waited for these -- I was told by the officer -- : 

MR. LAUGHLIN: I object unless the plaintiff was prese: %t, Your Honor. 

BY MR. CASEY: | 

Q. Was the plaintiff present when the officer told you what you were 

about to say? <A. No. | 
Q. Did you take any action on the scene at all other than to wait? 


A. I sent the bus away from there in the meantime, while we were 
waiting. 
Q. You told the driver to take it back to the garage? | 


A. I don't recall if he went to the barage or back on his schedule. 
| 


I don't recall. 

Q. While you were on the scene did you at any time hear the operator 
of the bus, before he left at your instruction, tell this lady that she was 
under arrest or could not leave or she must wait or that it was required she 
remam on the scene? A. No, sir. 

Q. Did you hear anyone tell this lady while you were on the scene that 
she was not permitted to leave, would be detained, would have to wait around? 
A. No. 

Q. Did you hear her ask anyone if she could leave or request permission 
to leave or say she wanted to leave? A. No. 

Q. Did you see anyone while you were on the scene that day in any way 
touch this lady to restrict or resist her movements? A. No,.I did not. 

Q. Did you see anyone place any barrier in the way of her freedom, 
closing a door on her, putting an arm out or standing in her way, or in any 
way taking any action to prevent her leaving? A. No, sir. 

Q. Did you, while you were on the scene that day, see anyone employ 
a threat, implied or direct, or in any way try to incite fear into this lady? 

A. No. 


Q. Did you that day ever hear anyone on the scene accuse her of any 


wrongdoing of any kind or any impropriety of any kind? A. No. 


Q. Did you, yourself, ever say or do anything to restrict her liberty? 
A. No. 

MR. LAUGHLIN: Of course, Your Honor, all of these questions have 

been leading. I assumed Your Honor is admitting it based on your 
previous -- however, there has to be a limit to that and I think that it has 


been reached. 
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MR. CASEY: These questions do not suggest an affirmative or 
negative answer. "Did you or did anyone." 


THE COURT: The same ruling applies. 


BY MR. .CASEY: 


Q. Did you, yourself, do anything to restrict her liberty or to keep 
her on the scene or prevent her from leaving? A. No. | 
Q. Did you accuse her of anything? <A. No. 


Q. Did you ever tell her whether or not the bill she used that 
morning in boarding the bus was counterfeit or genuine? A. | No. 
| 
Q. While you were on the scene, after the bus and Mr. ‘Castle had 


left, what, if anything happened? 


A. These couple men came in a detective car, I suppose. 
MR. .LAUGHLIN: I didn't get that. May I have the last repeated, 
| 
Your Honor? 


THE COURT: Will you repeat your answer. 


THE WITNESS: Two or three men arrived ina detective car. 
| 
| 


Did or did not that car have any special sign on it showing who 


BY MR. CASEY: 


or what agency it represented? 
As I remember, it did not, just a plain black car. 


What happened after those gentlemen. arrived? 


They examined this bill. 


Was this in the presence of Mrs. Mickens, the lady at the table? 
| 
The lady who was on the scene? A. Yes. | 


What did the gentlemen say in the car? 


They said it was okay. 

The gentlemen who examined this bill, were they in plain 

A. Plain clothes. 

Did you see what happened to Mrs. .Mickens after the gentlemen 
in the plain car said the bill was okay? 


A. They asked her if she wanted to continue on to work; that they 


would be glad to drive her. She said she would rather go back home. 


They said they would take her home. 
Q. Did the lady get in the car or not? 
A. She got in and left. 
MR. CASEY: Thank you. Nothing further. 
CROSS -EXAMINATION 
BY MR. LAUGHLIN: 
Q. Mr. Witness, of course, you don't know what had happened before 
you got on the scene, do you? A. No. 
Q. You don't know what the driver had said to Mrs. Mickens or what 
action he had taken before you got on the scene? A. No. 
Q. Do you know how the policeman happened to be on the scene that 
day? 
A. Only by what I was told. 
Q. Your driver got the policeman on the scene, didn't he? 
MR. CASEY: I object to that, Your Honor. This gentleman could 
only know that through hearsay. 
MR. -LAUGHLIN: All right. 
BY MR. LAUGHLIN: 
Q. Mr. Witness, what are the duties -- I believe you are a street 


supervisor? <A. Yes. 
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Q. What are the duties of a street supervisor? 
A. Our duties are to check the schedule and see that buses are 
operating on schedule and go to any troubles or difficulties, any delays the 
139 the buses have along the route. | 
‘ Q. Ifa bus operator notifies you that a bus is out of service -- I with- 
draw that. Is the bus operator permitted to take a bus out of service on his 
own initiative or must he get permission from you or someone in authority ? 
A. .That would depend on the circumstances. | 
Q. All right. Now, however, when a bus is taken out of service there 
has to be a reason; is that right? A. That's right. 
Q. What was the reason in this case? | 
A. The reason in this case, as I was told, was to wait with the police- 
man -- the operator to wait with the policeman and the lady. | 
For what reason? For what purpose? 
To have the bill checked. 
What bill? <A. This ten-dollar bill. 


Who was it that asked that be done? 


Well, I wasn't there at that time. 
Q. Of course, the damage had been done when you got there, hadn't it? 
MR. CASEY: I object, if the Court please. There is no evidence here 


from this gentleman that there had been any damage done. It is contended 


140 that there was no damage done. | 
BY MR. LAUGHLIN: | 
Q. However, Mrs. Mickens had been talked to by the bus operator 
before you arrived. 


MR. .CASEY: 
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wasn't there. Therefore, whether there was a conversation or not would 
only be the fruit of hearsay. 

THE COURT: Objection sustained. 

BY MR. LAUGHLIN: 

Q. Now, Mr. Operator -- Mr. Witness, let me ask you this: Did 
you make a report of this incident? A. I did. 

Q. Inwriting? A. Yes, sir. 

Q. Where is that report? 

A. I turned in to my superior. 

MR. LAUGHLIN: Your Honor, could I ask now for counsel to furnish 
me that? 

MR. CASEY: I would be happy to, if the Court please, if Mr. Laughlin 
will read it in its entirety to the jury so we will all know what it says. 

MR. LAUGHLIN: Your Honor, he should not make a remark like that. 
That should be stricken. He didn't want the doctor's report read yesterday. 

THE COURT: The report is called for and counsel states he is willing 
to submit it. 

MR. LAUGHLIN: Yes, sir, and that is all there is. 

MR. CASEY: I said I would submit it if Mr. Laughlin will read it to the 
jury. 

MR. LAUGHLIN: I am under no requirement to do that, Your Honor. 


THE COURT:' The Court will not make such a requirement. (Mr. Casey 


handed a document to Mr. Laughlin.) 


MR. CASEY: May the record show the document was produced to the 
plaintiff's attorney and refused by him. 


MR. LAUGHLIN: That is entirely unnecessary. You see, this counsel 


has a habit of doing that. | 
| 


MR. CASEY: May counsel approach the bench? I would like to cite 
the federal authority. | 

THE COURT: You don't have to cite anything. | 

MR. LAUGHLIN: The document was furnished. I sand it back to him. 

THE COURT: I think it can be shown in the record that the report was 
furnished to counsel. Counsel had an opportunity to review it and did so. 

MR. LAUGHLIN: That is right. | 

THE COURT: Proceed. | 
BY MR. LAUGHLIN: : 

Q. Tell me, were there some bulletins put out by D.C. Transit in 
December of 1960 as to counterfeit bills? | 

A. Not that I know of. ! 

Q. What is that? A. Not that I know of. | 

Q. In other words, do you know whether there were any listings in 
any of the garages or at the terminals or termini, if you may refer to them, 
relating to counterfeit bills? A. There was. ! 

Q. What isthat? <A. There was. 


Q. Where are those notices now? A. I couldn't -- 


Do you have any copies of any of them? A. No, I paven't. 
Q. Tellme, what did they say? In substance, what did they say? 
A. I didn't see these notices. These notices were with the clerks 
at all the different divisions. They cautioned the operators on going to work 
about being on the lookout for counterfeit bills along with some numbers. 
Q. Well, that is a general lookout or a general observation that is in 


effect all the time, isn't it? A. No, sir. 
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Q. Was there something special in December of 1960? A. There was. 

Q. What was it? <A. -Counterfeit bills were being passed in the city. 
Our operators had been receiving these bills. 

Q. What I would like to know is just what was done. You don't have 
copies of any of those notices? 

A. I don't, no, sir. 

Q. Do you remember seeing any of them? 

A. No, sir. These were in the division offices. 

Q. All right. Did you ever see:a piece of paper in which any alleged 
counterfeit numbers -- on which alleged counterfeit numbers were written? 
A. No, sir. 


Q. This driver never showed you any? 


A. The driver, as I recall, had some mumbers copied down on a 


transfer. 

What were those numbers? A. I don't know. 

What became of that transfer? A. I don't know. 

Did you retain it? A. No, sir. 

Who was it turned over to or was it destroyed? 

I couldn't answer that. 

Now, Mr. Witness, let me ask you this: Dol understand if an 
operator on a bus, in his receipts takes in a counterfeit bill, that is deducted 
from his wages? Is that true? 

A. Not necessarily. He may just make it good with a good ten-dollar 
bill or it could be deducted from his wages. 
Q. What is the rule? You see, the statement has been made here that — 


the operator of the bus is out that ten-dollar bill; if he had taken this in, and 
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this is the bill in question, Plaintiff's Exhibit No. 1 -- if he takes that bill in 


and it is counterfeit, he loses that ten dollars; is that the rule?) A. Yes, sir. 
MR. CASEY: Objection, if the Court please. There is no record to 
| 
support that. We concede that is a genuine bill. Had the operator taken that 


in he would have been out nothing; only if he had taken in a counterfeit bill 


would be have been out ten dollars. 
MR. LAUGHLIN: Of course, counsel knows what I am asking. 
THE COURT: All right. : 
BY MR. LAUGHLIN: | 
Q. Dol understand it is a hard and fast rule of the D. c. Transit that 
if a driver, in his receipts takes ina counterfeit bill, he loses that money? 
A. That's correct. | 
Q. Is that in a regulation that comes out; that is put oe By the D.C. 
Transit? | 
A notice, you mean, on the board ? 
Yes, a regulation. 
I never saw one, That is an understanding. 
Tell me this: How long did you drive a bus? 


Five or six years. 


Did you in that time take in any counterfeit bills? A. I don't 
| 
recall. 


Q. You don't recall any moneys ever being deducted from your wages 
| 
A. That never happened. If I was any short I paid it out of my pocket. 


for a counterfeit bill? Do you recall that? 


I recall at different times lead quarters and half dollars and money we 


| 
always had to make up, of course, that wasn't good. 
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Q. We will omit about the lead half dollars and quarters. We will refer 


to the paper money. There is a rule and regulation of the D.C. Transit that if 


a driver takes in a counterfeit bill he loses that money. You are sure of that 


now? A. Iam sure of that. 

Q. All right. Mr. Witness, after the bus -- after you appeared on the 
scene the driver then withdrew, didn'the? A. That's right. 

Q. You remained there with the policeman and Mrs. -Mickens ? 

A. -Yes, sir. 

Q. Then, later the Secret Service arrived? A. Yes, sir. 

Q. You were there, Mrs. Mickens was there, and the policeman was 
there? A. Yes, sir. 

Q. Then who exhibited the bill to the Secret Service men? A. The 
police officer. 

Then, after it was exhibited what did the Secret Service man do? 
As well as I remember, they gave the bill back to the lady. 
Yes. Told you it was a good bill? A. Yes, sir. 
Then, Mr. Witness, did you then apologize to Mrs. Mickens? 
A. No, sir. 
Q. Did you offer to drive her to her residence or place of employment? 
A. No, sir. We are not permitted to carry anyone in our cars. 
Did you offer her a cigarette? A. No, sir. I don't smoke. 

Q. Ob. I didn't know that. All right. Mr. Witness, isn't it a fact 
that you told Mrs. .Mickens to return to you the five-dollar bill and the four 
dollars she received in change? A. No, sir. 

Q. You are positive, now? A. Yes. 


-MR. LAUGHLIN: That's all. 
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MR.-CASEY: May I have this document marked Defendant's. Exhibit 

| 

No. 2 for identification? 
THE DEPUTY CLERK: Defendant's. Exhibit No. 2 for identification. 


(Thereupon, handwritten statement dated 
December 5, 1960, addressed to Mr. H. L. 
Musson by Mr. Fearnow, was marked De- 
fendant's Exhibit No. 2 for identification. ) 


REDIRECT EXAMINATION 

BY MR. CASEY: | 
Q. I show you a two-page document that has been marked Defendant's 

148 Exhibit No. 2 for identification, and ask you if you can tell us what that 
document is, not what it says. (Handing) | 

MR.-LAUGHLIN: Your Honor, it is a statement. He should not go into 

the contents, Your Honor. | 

BY MR. CASEY: 

Q. What is that, sir? 

A. That is the letter that I wrote the day this occurrence happened. 


Q. Regarding the occurrence? A. Regarding the occurrence. 


MR. CASEY: If the Court please, I offer Defendant's Exhibit No. 2 for 
identification, in evidence, under the authority of McCarthy ve. Palmer. 

MR. LAUGHLIN: We object, Your Honor. 

MR.-CASEY: May counsel approach the bench? 


THE COURT: You may. 
(AT THE BENCH:) ! 
MR. CASEY: If the Court please, the Federal Rule which makes a 
document inspected by an opponent after demand for prddaceléd at trial ad- 
missible, if the person who demanded it doesn't offer it, is McCarthy vs. 


Palmer, 29 Fed. Suppl. 585. 
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THE COURT: Did you bring it to court? 


MR. CASEY: No, sir. 113 Fed. 2d. 721, cert. denied 311 U.S. 680. 


149 This principle is discussed and certain authorities reviewed in 29 Fed. 


Suppl. 585, affirmed by the Second Circuit. 


THE COURT: I am sorry you didn't bring it. 

MR. CASEY: I didn't know this would come up, Your Honor. 

THE COURT: This is this man's statement ? 

MR. CASEY: This is the statement he made the day of the accident. 

THE COURT: What is the theory on which you contend it is admissible? 

MR. CASEY: In McCarthy vs. Palmer they had this situation. 

THE COURT: What circuit? 

MR. CASEY: The Second Circuit. It was the Southern District of 
New York. The Court held that although the New York rule was to the 
contrary, the Federal Rule was that where one party demands production 
of a statement from another and they produce it and the demandor doesn't 
produce it, the other side may have it introduced in evidence. 

THE COURT: Was the author of the statement in court at the time? 

MR..CASEY: I believe 50, Your Honor. 

THE COURT: You say you believe. It seems to the Court it has some 

bearing on it. (A book was handed to the Court by the Law Clerk.) 

THE COURT: The headnote says: 

“The Civil Procedure Rule providing that all evidence 

shall be admissible which was admissible under Federal Statute, 

Federal Equity Practice, or Rule of State in which Federal Court 

sits, is not authority for forcing matter into evidence against will 


of person merely seeking to examine such evidence." 
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MR. CASEY: That is not what the case said. I don't know what West 
| 


| 
THE COURT: You are asking me to accept your word rather than 


said. 


West? There is the language there. (Pointing) 


times. 


THE COURT: You read that. 


| 
| 
| 
MR. CASEY: This is a case that I have cited in this Court many 
| 
| 


MR.:.CASEY: May I tell you what the Court said. During the course 
of the trial of this action the Court had occasion to rule that if plaintiff 
inspected a document produced by the defendant after demand, the document 
became admissible on behalf of defendants even though aigcca Petceed to 
place it in evidence. Since this rule is at variance with the New York rule 
it is advisable to consider the background of the Federal Rule. | The Court 

said the rule was established in a line of federal cases. This case 
was cited by the Supreme Court, in the Jenks case, as I socal. But, as 
far as I know, this is the last word and reviewed by the Supreme Court. 

THE COURT: The Jenks case is entirely different. | 

MR. CASEY: Yes, sir. But this case was cited in the Jenks opinion. 
This is the Federal Rule, as far as I know. Ina very well outlined opinion, 


here, the plaintiff demanded a document. 


THE COURT: If it is so thorough a rule, why do you have to come in 
with a New York District Court case? Do you have anything in this. Circuit? 

MR. CASEY: No, sir. i 

THE COURT: Judge Moscowitz was the District Court Judge in New 


York. | 


MR. CASEY: He cites the early federal authority. The Second Circuit 


Court of Appeals didn't disturb it. 

THE COURT: Can you point out specifically -- do you contend what 
you read supports the proposition you are citing here? 

MR. CASEY: Yes, sir. 

THE COURT: What headnote is it? 

MR. CASEY: The Court opens his opinion with it. The plaintiff 

demanded production, the defendant produced. (The Court reading 
the opinion. ) 

THE COURT:| Well, here is the case, Mr. Laughlin. 


MR. LAUGHLIN: Of course, Your Honor, there is no case in the 


District of Columbia. That would be contrary to anything ever done in this 


jurisdiction. Here we would be admitting a self-serving declaration. No 
more than when he asked me yesterday to produce the report of the doctor 
and he objected to the admissibility after he referred to it. 

MR. CASEY: I didn't demand production of the doctor's report yester- 
day. 

MR. LAUGHLIN: Your Honor, there is no case in the District of 
Columbia. This is the rule of the District Court in New York in 1939. 

MR.-CASEY:' But it cites the other federal authcrities. 

MR. LAUGHLIN: If this were the rule it would have been tested in this 
jurisdiction. I know of no Judge who has ever admitted, in this jurisdiction, 
a document of this type. If I had gone into some part of it -- 

THE COURT: I don't believe I will accept it, Mr. Casey, on the basis 
of that opinion. I think it may have some bearing. It is contrary to anything 
that has ever been done in this jurisdiction that I am aware of. 


MR. CASEY: I can tell you that in another case involving the Transit 
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Company Judge Sirica followed that decision. It would be now about three 
| 


terms ago. I cited this case to Judge Sirica. The case slips my mind. It 


involved a fall on one of the wooden platforms. He came back from the 
recess with the volume. It was discussed at the bench and Judge Sirica 
found it was binding. : 
THE COURT: Mr. Laughlin, you have a proposition here where, if 
you got a verdict and this was ruled on erroneously, it might have some effect. 
I think, when no authority is cited in opposition and it is a federal case, I 


would be a little bit on doubtful ground to exclude it in the ace 


of authority 

which seems to be in point. The only reason the Court was hesitating, was 
| 

that it had never been made applicable in this jurisdiction. Counsel cites 


an instance where it had and accepting counsel's representation, with that 
| 


additional authority, I am afraid I would have to admit it. | 
MR. LAUGHLIN: Well, Your Honor, as I say, I know of no authority 
in this jurisdiction. The mere fact that you ask for a document -- 
THE COURT: Do you know of any authority that says it is not? The 
absence of authority on one side -- : 
MR. LAUGHLIN: It is a self-serving document, Your Honor. 
THE COURT: It doesn't say so. | 
MR. LAUGHLIN: That would be the very thing. 
THE COURT: But you are speaking against this rule. 
MR. LAUGHLIN: I submit that is not the rule. He just 


that case this morning. I haven't analyzed it. 


THE COURT: If you want to look at it I will be giad to take a recess, 
but I am impressed with the fact that it stands for that proposition. We can 


take a recess at this time. It is about time for the recess, anyway. What 


F | 
is the citation ? 
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MR. CASEY: The page number is 585. 

THE COURT: You take this case, Mr. . Laughlin, and you can point 
out anything in this case that you feel justifies this Court in ruling against it. 
Is that the only one? 

MR. CASEY: There is another opinion but it doesn't deal with this 
subject. 

MR. LAUGHLIN: I would suggest this, Your Honor. If the matter is 
regarded as important, let's defer this until 1:45. 

THE COURT: I think we will be through here before 1:45. You will 
have an opportunity to look at it when we take the recess. You can go into 
Judge Jones' chambers and get it. We will take the recess. 

(IN OPEN COURT:) 

THE COURT: Ladies and gentlemen of the jury, we will take the recess 
at this time and the Court will again call to your minds your duty not to talk 
about this case, while you are out of the courtroom, among yourselves. 

(There was a brief recess and thereafter the following 
proceedings occurred:) 

THE COURT: Counzsel approach the bench. 

MR. LAUGHLIN: Your Horor, if it is on that matterI thirk that no 
discussion is necessary. The point is well preserved. I subpoenaed a 
witness but Mr. Casey instructed him not totalktome. May I ask permis- 
sion to talk to the witness I subpoenaed? 

MR. CASEY: This is one of the witnesses that will be presented by 
the defense. He is an employee of the defendant and will testify on behalf 


of the defendant. I do not think it is necessary for the plaintiff to engage in 


informal discovery. I don't think they are entitled to his assistance in the 


preparation of their case. 


157 


| 
| 
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| 
THE COURT: I do not believe you are entitled to a aeeusdon with the 


witness. 


MR. LAUGHLIN: It relates to a statement made by counse/ in his open- 


i 

| 

Li 

| 

ing statement which was not anticipated. | 
I 
hh 


THE COURT: You will have a full opportunity to examine the witness on 


the stand. | 
| 


. LAUGHLIN: It is my witness. He will bea plaintiff's witness. 
MR. CASEY: He will testify in our behalf before rebuttal is offered. 
THE COURT: Testimony on behalf of the defendant is given before you 


recall him on the stand as your witness on rebuttal, so that you will have an 
| 


opportunity to cross-examine him. 

MR. LAUGHLIN: But I don't see how counsel, even sasch he is rep- 
resenting the D.C. Transit Company, can instruct a witness oe to talk to the 
attorney who subpoenaed him. | 

THE COURT: Regardless of the instruction the witness is under no 
obligation to discuss the matter with either side. The method of securing 
information from the witness is taking a deposition or by written interroga- 
tories, as counsel well know. There is no rule in this court which calls upon 
the Court to enter an order requiring a witness to talk to an attorney. 

MR. LAUGHLIN: Of course, I was interested in saving time. It could 
have shortened the proceedings appreciably had that been permitted. 

THE COURT: I think, under the circumstances, the re will be no 


occasion for saving of time since the witness will be on the stapd and counsel 


for the plaintiff will have an opportunity to cross- -examine. with respect to 


the matter just referred to, you were about to make an offer. | | 


MR. CASEY: Yes, sir. I offer Defendant's Exhibit No. 2 for identifica- 
tion, in evidence. 
THE COURT: Defendant's Exhibit No. 2 for identification, is received 

| 


in evidence. 


112 


MR. -CASEY: May I read it to the jury at this time? 
THE COURT: Yes. 
MR. CASEY: (Reading:) At the top of the page it says Mr. Ryan, 
H.L.M., December 5, 1960. 

"Mr. H.L. Musson 

“Superintendent of Street Operations. 

"Sir. 

“J was sent to N.H. and Upshur Streets, where J-3 Route 
P 16 Bl 4285 bus, 145110 Ba. D.R.-Castle was standing, had 
stopped at 8:21 a.m., Mrs. Beulah Mickens of 5109 Fourth 
Street, Northwest had boarded bus above Grant Circle, and gave 
operator 10. 00 bill. Operator gave her nine dollars and tokens, 
she paidfare and sat down. Operator then checked serial number 
of bill against same numbers he copied at Division office that 
were counterfeit, he thought the bill felt odd, and the numbers 
corresponded with those he had on a slip of paper. Operator 
continued on to New Hampshire and Upshur, where he contacted 


Officer Mould, No. 1901 of No. 10 Precinct. Officer Mould 


compared serial number of bill with his list and felt it, said 


it felt like it had been washed and it fell in category of his 
numbers. 

“The operator transferred his passenge7s and stayed at 
location and the policeman checked Mrs. Mickens there for the 
detectives to check. When I got there she gave operator the 9.00 
and four tokens she had left, and the officer held the bill, he 


released operator, I sent him into garage. 
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“When the detectives came they checked the bill, said 
it was O.K., gave it back to Mrs. Mickens she said she would 
commend D.C. Transit for embarrassing her. The officers told 
her it was for her own protection they had ask bus operator to 
cooperate with them in finding the bad bills. The number of bill 
was E 7101294 B Series 1950 B. A Federal Reserve bill 
This number did fall in between the numbers posted at Division 
but not the exact number. | 
'"Mrs..Mickens said she was too shook up to go on to work 
and the detectives took her home in their car. 
"Respectfully, | 
"H. W. Fearnow, Supervisor. a 
BY MR. CASEY: | 
Q. Is that the statement you rendered, sir, to Mr. Mussom? 
| 
| 


A. Yes, sir. 
Q. Is Mr. Mussom your supervisor? <A. Yes. 


Q. What is his title? 


A. His title is -- at that time he was General Manager of the Company, 


I believe. I believe he is vice president of the company now. | 


.Q. What was the date on which you rendered this report? A. Decem- 
ber 5, 1960. 


Q. The day of the occurrence? <A. Yes, sir. 


| 
i 
| 


Q. Was the contents of that document, Defendant's Exhibit No. 2, true 
and correct, to your knowledge, on the day this incident occurred? A. It is. 
160 Q. As read, is it true and correct, according to your knowledge, the 


day of the incident? A. Yes, sir. | 


i 
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RECROSS -EXAMINATION 
BY MR. LAUGHLIN: 

Q. Mr. Witness, when Mrs. Mickens, according to this statement, 
said she would commend D.C. Transit for embarrassing her, that pleased 
you, didn't it? You thought that was nice, didn't you? That she would com- 
mend you for embarrassing her? A. No, sir, it didn't. 

Q. Anyway, now, after you got there you still didn't drive her home, 
did you? A. No, sir. 


Q. Tell me this: Did you ever write to her employment, her agency, 


and tell her agency, her superior, that you people had made an awful mis- 


take? A. No, sir. 

Q. You never attempted to do that? A. No, sir. 

Q. Did you ever write a letter of apology to her and say to her that 
you are sorry this happened? A. -No, sir. 

Q. You never did? A. No, sir. 

Q. Mr. Witness, as a matter of fact, embarrassing her, that is 
false, isn't it? She didn't say she was going to commend you, did she? 

A. She said she was going to commend the company. 

Q. For what, embarrassing her? <A. That's correct. 

Q. Now, Mr. Witness, how many copies of this -- did you multigraph 
or mimeograph this and send it out to all of your drivers and all of your bus 
stations? Did youdothat? <A. That letter? 

Q. Yes. A. No, sir. 

Q. Didn't you consider this an important document? A. Certainly. 

Q. Now, Mr. Witness, she said here she was too shook up to go to 


work. What was her condition, sir; did she appear nervous and excited? 
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Seemed to be some nervous. | 
In other words, she wasn't singing, was she? A. No, sir. 
She didn't seem to be in an exultant mood, did she? ! 
I don't know what that word means, sir. | 
162 You know you have sometimes heard, oh, what a beautiful 
morning, when things go well with you, how people are happy. She didn't 
seem to be that way, did she? A. No, sir. | 
Q. When she was shook up, tell me this, why didn't you, on behalf 
of your company, get her some means of transportation to her home or to 
| 


her place of employment? 


MR.-CASEY: If the Court please, no matter how courteous that may 


be, .I think it is irrelevant to a case of false arrest. | 

THE COURT: I do not believe it is within the issues. | 

.MR. LAUGHLIN: What is that, Your Honor? 

THE COURT: I do not believe that a matter of courtesy -- 

MR. LAUGHLIN: Well, all right. .I won't criticize ther. I won't 
press that. | 
-BY MR. LAUGHLIN: | 

Q. Now, Mr. Witness, is this the only report you made? A. Yes, 
sir. 

Q. Let metake the first part of it. "I was sent to New Hampshire 
and Upshur Streets where J-3 Route P-16 Bl, 4285 bus, 145110 Ba." What 


is all of that? 


A. That is the operator's badge number. 
163 Q. "D.R.-Castle was standing, had stopped at 8:21 a.m." Continuing, 


“Mrs. Beulah Mickens of 5109 Fourth Street, Northwest, had boarded bus 
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above Grant Circle, and gave operator ten-dollar bill." Of course, you 
didn't know she gave this. You only relied on what he told you. You didn't 
see her give him the bill, did you? A. No. 

Q. Therefore, when you say this, you didn't know it as a fact. You 
only put on here what the driver told you. Is that right? A. That's right. 

Q. “Operator gave her nine dollars and tokens, she paid fare and sat 
down." Of course, you didn't know that, either. You just took what the 
operator told you. A. Yes. 

Q. All right. “Operator then checked serial number of bill against 
same numbers he copied at Division office."' You wanted this report to be 
exact, didn't you, sir? You wanted it to be accurate. A. Yes. 

Q. Why didn't you put the number of the bill in? 

A. Idon't recall I saw the numbers of the bills. 

Q. You wanted to be as fair to Mrs. Mickens as you were to the 
company, didn't you? In other words, you wanted to be fair in the matter, 
didn't you? A. Yes, sir. 


Q. And about him copying at the Division office, you didn't know that, 


either. He had to tell you that, didn't he? <A. Yes, sir. 


Q. So, you are not stating that as a fact, are you? A. No. 

Q. Why didn't you say he told me this? You are stating this as if 
you were there, aren't you? 

A. Yes, sir. This is a report to my supervisor about what happened 
in this case. 

Q. He copied at Division office that were counterfeit. You don't 
know, even now, the numbers he had written down? A. No. 

Q. “He felt the bill felt odd." You saw the bill. Did it feel odd to 


you? 
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A. I didn't feel the bill. I just saw it. 
Q. Did it look odd to you? 
A. I couldn't see anything wrong with it. 
Q. "Felt odd and the numbers corresponded with those he had ona 
slip of paper. Operator continued on to New Hampshire and Upshur where 
he contacted Officer Mould, 1901 of Tenth Precinct. Officer Mould compared." 
Of course, you don't know that. You are just going on what he told you. 
A. That's right. | 
Q. "Compared serial number of bill with his list." whose list are 
you talking about? A. The officer's list. 
Q. Did the officer have a list in his pocket of counterfeit bills? <A. Yes. 
Q. In other words, the officer in question that day had a list of alleged 
counterfeit bills? <A. Yes. | 
Q. Did you see that? 
A. I don't recall that I did. 
Q. Sir? A. I don't recall that I did. 
Q. "And said it felt like it had been washed." Does this look like it 


has been washed? Have you ever washed a bill? | 


A. No. I believe that is what the officer said. 

Q. Did the officer say that or did the operator say that ? 

A. The officer said that. The officer had the bill at that time. 

Q. When you use "he'' in here, the pronoun "he", you are referring to 
the officer and not to the bus operator? A. That's right. | 

Q. "The operator transferred his passengers and stayed at location and 


the policeman kept Mrs. Mickens there --"" He kept her there, didn't he? 


The policeman kept Mrs. Mickens there? A. She stayed there. 


118 


Q. Of course, as you know, your bus operator had first contacted the 
policeman, hadn'the? A. So he said. 

Q. Why didn't you put that in here? 

MR..CASEY: I believe it is in there, if the Court please. 

MR. LAUGHLIN: All right. 

BY MR. LAUGHLIN: 

Q. “Kept Mrs. Mickens there for the detective to check. When I got 
there she gave operator the nine dollars and four tokens she had left, and the 
officer held the bill, he released operator, I sent him in to garage. " Who 
released the operator? A. The officer. 

Q. What was the operator charged with? A. Nothing. 

167 Q. “When the detectives came they checked the bill,'' by detectives 

you mean the Secret Service men? 

Yes, sir. Whoever they were. 

You have been with the Transit for almost -- 

Almost twenty-seven years. 

Over a quarter of a century, haven't you? A. Yes. 

In that period of time you have had contact with Secret Service 
people, haven't you? 

A. -Not that I know of. 

Q. Very well. “They checked the bill, said it was O.K., and gave it 
back to Mrs. Mickens she said she would commend D.C.T." That means 


D.C. Transit? A. Yes, sir. 


Q.. "She would commend D.C. Transit for embarrassing her, the 


officers told her it was for her own protection."" Who told her that? A. The 


officers. 
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Q. Which ones? A. That was the police officer that was there when 
I arrived there. 
Q. Did you join in that and say, after all we must be good citizens? 
A. No, I didn't say anything. ! 
Q. You didn't say anything. A. No. 
Q. Allright. Have you ever studied criminology, sir? | A. No, sir. 


Q. Inthe D.C. Transit do you have any course in human relations ? 


A. No, sir. 


Q. You have never studied any part of criminal law? 


Q. Do you ever watch T/V? A. Yes. 

Q. Perry Mason? A. Sometimes. 

Q. “Told her it was for her own protection. They had ask bus operators 
to cooperate with them in finding the bad bills. The number of bill was 
E 7101294 B Series 1950 B. A Federal Reserve bill. This number did fall 
in between the numbers posted at Division but not the exact number." You 
did not know that, did you? You had to get that from the egeuton, didn't you? 
A. That is correct. | 

Q. Yet, you stated this as a fact, didn't you? | 

A. I stated that as information for my superior concerning the case. 

Q. “Between the numbers posted at Division but not the exact number." 
Now, then, Mr. Witness, tell me this: After this happened, I take it it caused 
some commotion, didn't it, or some discussion or coutroverty at D.C. Transit 
Company, this incident? A. Not that I know of, | 

Q. Did you, yourself, ever talk to Mr.. Chalk, about ? A. No, sir. 

Q. I take it you never -- Did you at any time, either on that day or 
after that day, visit Mrs. Mickens, either at her place of residence or employ- 


ment? <A. Never. | 
| 
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Q. Did you suggest to anybody in the D.C. Transit to visit her at her 
place of residence or place of employment and say that you regretted the 
ordeal to which she had undergone? A. No, sir. 

MR.-CASEY: If the Court please, I think that is irrelevant, under 
the issues presented in this case. 

MR. LAUGHLIN: That is true, Your Honor. I am not going to dwell 
on their lack of courtesy. 

MR. CASEY: I think Your Honor instructed counsel to refrain from 
asides of that sort. 

THE COURT: Proceed in an orderly manner. 

MR. LAUGHLIN: That is all, Your Honor, that I have of this witness 
on recross-examination. 

MR. CASEY: ‘Thank you very much, Mr. Fearnow. . Nothing further, 
Your Honor. 

THE COURT: The witness may step down. Call the next witness. 

(Witness left the witness stand.) 

MR.-CASEY: Mr. Ryan, please. Thereupon, 

MAX F. RYAN 


called as a witness by counsel for the Defendant and, having been sworn by 


the Deputy Clerk, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. -CASEY: 
Please state your name, sir. A. Max F. Ryan. 
Mr. Ryan, where do you live and where do you work? 
I live at 8209 Queen Ann Drive, Silver Spring, Maryland. 
Where are you employed? A. D.C. Transit Company. 
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| 
| 
| 
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Q. How long have you been employed by the D.C. Transit Company in 


this city? A. Thirty-four years. | 
Q. What is your position with the Transit Company? | 
A. Iam Administrative Assistant in the Claim Department. 


| 
Q. _How long have you been a member of the Claim Department? 

| 
A. Thirty-four years. | 
| 


Q. And your whole career with the Transit Company has been in its 


Claim Department? A. Yes, sir. 


Q. Mr. Ryan, on December 5, 1960, you were assigned to the Claims 
| 
| 


: Department of the Transit Company? A. Yes, sir. 


Q. Were you Administrative Assistant then? A. Yes, vi, 

Q. In your capacity as Administrative Assistant in the Claims Depart- 
ment of the Transit Company, do you have under your supervision the records 
of claims made by persons against D.C. Transit System, -Inc., or the company 
we had before it, Capital Transit Company? A. I do. | 

Q. You were an employee of the Capital Transit Gocnaialy and the Claims 

Department? A. Yes, sir. : 

Q. Have you, Mr. Ryan, through request forwarded through me, 
determined whether or not the plaintiff in this case, Mrs. Beulah Mickens, 
has, on prior occasions made claims of any kind against Capital Transit or 
D.C. Transit? | 

A. Ihave, yes, sir. | 

Q. Will you please tell the Court and jury the dates and, Leccasione on 


which one Beulah Mickens has made claims against Capital Transit or its 


successor, D.C. Transit, Inc.? A. My records show -- | 


MR. LAUGHLIN: Your Honor, I take it he has the records here. I take 


it he has the records here. 

THE COURT: I understand so. 

THE WITNESS: That is right. 

BY MR. CASEY: 

Q. Are these records kept in the ordinary course of business in your 
office? <A. Yes, sir. 

Q. Will you please tell the Court and jury the occasions on which 
Beulah Mickens has made claims against either of those two companies? 

A. My records show on October 6, 1937, Beulah Mickens, who lived 
at 3014 Sherman Avenue, Northwest, made a claim against the Capital Transit 

Company for a child, Velma Mickens, as a result of an accident that 
occurred at Fourteenth and U Streets, Northwest. 

Q. Do your records show what age Velma Mickens was on that 
occasion? 

A. Three and one-half years old. 

Q. Will you continue, please? 

A. My records show on January 1, 1938, Beulah Mickens, living at 
3014 Sherman Avenue, was involved in an accident at Fourteenth and Rhode 
Island Avenue. On December 13, 1947,.Beulah Mickens, living at 323'L 
Street, Southeast, was involved in an accident at Third and Pennsylvania 
Avenue, Northwest. 

Q. And then there is this present claim? 

A. And the present claim. 


Q. Is the name of the husband of Mrs. Mickens given in any of your 


‘records? 
A. She was divorced in the accident in 1947 and I have the name of 
Phillip W. 
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| 
MR. CASEY: Thank you'very much, Mr. Ryan. Nothing further. 
‘ CROSS -EXAMINATION | 
BY MR. LAUGHLIN: 


records you have. 


| 

Q. . Let me see your records there, Mr. Witness. Let me see what 
| 
| 


(The witness handed documents to counsel.) 
Those are all referred toinhere? A. No, sir. 
What is in here? 
The accident of 1947. 
Where are the others? 
The other actions are destroyed. These are my index records. 
Q. Well, this is Velma D. Mickens. The mother is Beulah Mickens, 
the father is Phillip Mickens. You don't know who made the claim, do you? 
A. Yes, sir. We made this from our records. This is 
card from the record we had. 
Q. Was it made by Mr. .Mickens or her husband? 
A. This was made by Mrs. Mickens. 
Does it say that onthere? <A. It says it here. 
What is this? 
This is the information copied from my records ove: 


storage department. 


Q. Can you get those records for us by this afternoon?’ A. This is it. 


Q. What else do you have over in your storage room ? | 
175 A. That is all. It is just a great big ledger that had this on it. It was 
copied by one of my people instead of bringing in the great big ledger. 
Q. What I want to know -- first, what is this claim here? 


A. The one of 1947. 


Q. Let me look at this and I will take this, too. (Pause) Mr. Ryan, 


on this paper it is Docket 8233-47. That is your own docket, your own file? 
A. Yes, sir. 

Q. As I understand this claim it says, "Personal injury while passen- 
ger on a Capital Transit bus, Third and Pennsylvania Avenue. The bus was 
forced to stop suddenly to avoid colliding with an auto bearing Ohio license." 
But where is the first thing in here as to the nature of the claim? 

A. This is the operator's report. 

Q. But when was the first you had from either Mrs. Mickens or anyone 
in her behalf? 

A. This is the memorandum of the investigator. 

Q. Let me look at this. (Pause) 

MR.-CASEY: |Your Honor, if it would expedite matters, this is the one 
claim Mrs..Mickens admitted she made against Capital Transit on yesterday. 

It is the other two that were denied. 

BY MR. LAUGHLIN: 

Mr. Ryan, this relates toa Mrs. Lilly having her stocking torn. 

There are two claimants in this case. 

Oh, growing out of this accident? A. Yes. 

Where is the one involving Mrs. Mickens? 

This is the one she signed. This is her signature. 

That is what I wanted to know. In other words, this was -- she was 
required to fill out one of your forms on December 15, 1947; am I right? 
A. That's right. 


Q. You were then called Capital Transit? A. Yes, sir. 
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Q. How long have you been with them? A. Thirty-four years. 


Q. Athird of acentury? A. Yes. | 
Q. “I was standing near the center of the bus on the left side and 
| 
was holding on to a stanchion and when the bus stopped suddenly I was swung 


around backwards and my right lower side struck the edge of ajseat ahead 
of where I was standing. I felt a sharp pain and got a glimpse at an auto 
near the right front of the bus. It appeared to have cut is front of 
the bus. I heard the bus operator yell to the auto driver, but I don't know 
if the auto stopped or not. The operator inquired if anyone wa hurt and I 
told him I was. He said to ride to Eighth and K. Beulah Mickens. " That 
was considered a legitimate claim, wasn't it? A. Yes, sir. ! 
Q. You didn't dispute the integrity of the claim, did you? 
A. No, sir. We paid $200. ! 
Q. Mr. Ryan, is there anything in your records, anything, a state- 
ment like I just read to you awhile ago, as to this claim in 1947? Anything 
in your records that would reflect that? What was said in the claim form 
that was signed? A. In 1947? | 
No, the earlier ones. Forty-seven, we have that. | 
Those files have been destroyed, sir. 
There was something said about a child being hurt. ! 
I got that off of this. 
A child. And you have nothing that shows or outlines the circum- 


stances of it? <A. Yes, sir. 


Q. What do you have to show? 


A. My record shows that a woman caught child's foot while alighting 
from a streetcar. That was the nature of the accident and the injury of the 
| 


' 37 one. 
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Q. You don't know who was interviewed in the matter, or anything? 
A. That's right. 
Q. What was the final outcome of it? 


A. My records show it was filed away. No action. I don't know. 


Q. If the claim was filed, you have nothing to show it wasn't a legiti- 


mate claim, have you? A. No, sir. 

Q. I take it, -Mr.. Ryan, since you have had such long experience, from 
time to time you do undoubtedly get claims that are questionable.? A. Yes, sir. 

Q. As a general rule in these cases you make an investigation? 

A. We make an investigation in all of our cases. 

Q. Yes, and sometimes you readily admit responsibility and some - 
times you do not; is that right? A. That's right. 

Q. You don't know -- you have nothing before you to show if this claim -- 
whether or not it was a legitimate claim or not? 

179 A. -Claim was made. I consider that definitely. 

Q. You don't know what was finally -- A. -No, sir. 

Q. All right. In your work with the D.C. Transit, in your experience, 
how many claims would you say you had some contact with? It would go into 
the thousands, wouldn't it? A. Yes, sir. 

Q. It would go into the tens of thousands, wouldn't it? A. Yes, sir. 

Q. -Could it be as many as one hundred thousand? A. Approximately, 
yes. 

Q. And even more than that. And isn't it a fact there are very few bus 
riders in the District of Columbia who have not at some time or another made 
a claim against the’ D.C. Transit Company, of some nature? <A. No, sir. 

Q. Excuse me? <A. Was your question all passengers? 


Q. Bus passengers. <A. (Pause) 


* 


180 HORACE L.-MUSSOM 
called as a witness by counsel for the Defendant and, after having been sworn 
by the Deputy Clerk, was examined and testified as follows: | 
DIRECT EXAMINATION 
BY MR.. CASEY: 
Q. Will you state your name? A. Horace L. Mussom. 
Q. Where do you live? <A. 3338 O Street, Northwest. | | 
THE COURT: Will you spell your name, please? | 
THE WITNESS: (Spelling) M-u-s-s-o-m. 
BY MR.-CASEY: | 
Where do you work? A. D.C. Transit System. | 
Before you worked for D.C. Transit System, for whpm did you work? 
I have worked -- I went to school prior to that. Forty years. 


You worked for the predecessor company, the Capital Transit 


| 
Q. .How long have you been with the Capital Transit Company here in 


Company? A. Yes, sir. 


Washington? <A. -Nearly forty years. 
Q. What is your present position? A. Superintendent iof Operations. 


Q. What was your occupation with the Transit Gompany in December of 


1960? A. I was Superintendent of Operations. | 
Q. What jobs have you had with the Transit Company other than your 


present job, starting with the time you went with the Company? 
| 


A. Motorman, conductor, one-man-car operator, depot clerk, 


inspector, dispatcher, assistant superintendent of transportation, and my 


present job. 
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Q. Will you tell the Court and jury whether or not your duties, during 
the fall of 1960, were the same as the duties you have today? 
Yes, sir, they were. 
Will you tell the Court and jury what those duties are? 


I am responsible for the operation of all of our services on the 


Bus and streetcar routes? A. Yes, sir. 

Mr. Mussom, did you learn sometime in December of 1960 of 
an event that involved a passenger and a ten-dollar bill from one of your 
operators? A. Yes, sir. 

Q. Prior to the time of that occurrence in December of 1960, had 
your attention been drawn to the subject of counterfeit currency by anyone? 
A. Yes, sir. 

Q. Will you kindly tell the Court and jury how, in early December or 
late November, 1960, your attention was drawn to the subject of counterfeit 
bills ? 

A. As I recall I had a visit to my office. 

MR. LAUGHLIN: Your Honor, may we come to the bench before 
this testimony? 

THE COURT: Yes. 

(AT THE BENCH:) 

MR. LAUGHLIN: We were furnished with a list of witnesses but this 
witness' name doesn't show on the pre-trial statement. This name is not 
listed. 

MR. CASEY: This is the witness subpoenaed by Mr. Laughlin. This 


is the witness who was subpoenaed to bring with him all bulletins issued by 


129 


the Transit Company pertaining to any counterfeit bills and the serial num- 
| 


bers thereof in the fall of 1960. If Mr. Laughlin is going to call him 


I think I have a right to call him. | 
MR. LAUGHLIN: Your Honor, he could be called as a rebuttal witness, 

if the pre-trial order means anything, and he is insisting on the observation 

of it, and if he is called as a rebuttal witness he should be used as a rebuttal 

witness. | 

THE COURT: What prejudice do you feel you have suffered? 

MR. LAUGHLIN: I think it should be known that he was subpoenaed 


by the plaintiff. Of course, I suppose I can bring that out. 


MR. CASEY: -I can bring that out immediately. 
MR. LAUGHLIN: If you feel the rule should be relaxed to call 
additional witnesses that would be in Your Honor's discretion. 
THE COURT: I think I will allow the witness to testify. 
(IN OPEN COURT:) 

BY MR. -CASEY: 


Was a subpoena given to you last night? A. Yes, sir. 


Do you have that subpoena with you? A. Yes, sir. 
Will you tell the Court and jury to whom that subpoena was directed? 
Mr. .O. ‘Roy Chalk, or one of his agents, D.C. Transit, 36th and 

M Streets, Northwest, Washington, D.C. j 


Q. Does that subpoena require you to bring anything with you today? 


A. Yes, sir. 


Q. What was that? 


A. Bring with you bulletins issued in the fall of 1960 with regard to 


passing counterfeit bills and instructions to bus operators. 
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Were there any special bulletins? 
There were none signed by me. 
Who issued that subpoena for your appearance here today? 
Mr. James J. Laughlin. 
Does it indicate he is attorney for the plaintiff? 
Yes, sir. Attorney for the Plaintiff. 
Mr. Mussom, when you came to court this morning, did I or did I 
not give you any suggestions -- 
MR. LAUGHLIN: Your Honor, that should be for cross -examination. 
He is putting this man on as his witness. "Did I give you any suggestions ost 
This is his witness. 
MR.-CASEY: Your Honor,-Mr. Laughlin threatened -- 
THE COURT: Just a moment. 
MR. CASEY: (Continuing) -- outside the courtroom to announce in 
open court -- 
THE COURT: I am speaking to you. Come to the bench. 
(AT THE BENCH:) 
THE COURT: When the Court speaks to counsel and asks you to come 
to the bench it is improper to continue. 
MR. CASEY: Iam sorry, Your Honor, I did not hear you, probably 
because I was talking too loud. 
THE COURT: The Court is unable to know what the question is going 
to be and the Court cannot rule. 
MR. CASEY: I will give you this background, Outside of the court- 


room, during the mid-morning recess, Mr. Laughlin sought to speak to Mr. 


.Mussom and on my responsibility he did not speak to Mr. Laughlin. Mr. 


Laughlin told me if he didn't speak to him he would announce it in open court. 
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THE COURT: It has already been announced in open court; There has 


been some statement made by counsel for the defendant. I think it is in the 


record. 
MR.-CASEY: When we came into the courtroom we were pavited to the 


bench and Mr. Laughlin said there was no need to come to the bench if it 
| 
open court, 


pointedly avoid coming to the bench making the point I told this man not to 


was in reference to that statement. Then Mr. Laughlin did, in 


186 talk to him. .I think I can ask him -- | 
MR. LAUGHLIN: I said that will be taken up on cross~- ~examination be- 
cause he said he was going to call him. 
THE COURT: I think there has been some suggestion mate in the presence 
of the jury to the effect that the witness should not talk to counsel for the plain- 
tiff and I think it is only reasonable that counsel for the plaintiff should be 
allowed to interrogate the witness with respect to that matter since it is has 
come to their attention in that way. I will allow you to proceed. 


(IN OPEN COURT:) 


THE COURT: Counsel may proceed. 


BY MR, CASEY: 


Q. Mr. Mussom, when you came to court this morning and before the 


Court convened for the day, did we meet outside of the acacestene? A. Yes, 

sir. | 
Q. DidI give youa suggestion with respect to talking ra plaintiff's 

attorney concerning what testimony he might want to elicit fram you? 

A. Yes, sir. 


Q. What was my suggestion to you? 


A. That I need not talk out in the hall; that I could a in the courtroom. 
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Q. Did the same subject matter arise during the recess when we were 
to the right of the courtroom in the witness room? A. Yes, sir. 

Q. Did Mr. Laughlin seek to speak to you? A. Yes, sir. 

Q. Did I tell you whether or not you were obligated to do so and gave 
you an instruction? A. Yes, sir. 

Q. What was that, sir? 

A. That I was not obligated to talk to him in the hall; that I could in 
the courtroom. 


Q. Thank you, Mr. Mussom. Mr. Mussom,. I believe I had started 


to ask you a moment ago how it was that the subject of counterfeit bills, 


currency, came to your attention in late November or early December, 1960? 

A. I received a visit from two gentlemen, who identified themselves 
by passes. I don't recall whether or not they were members of the Federal 
Bureau of Investigation. 

MR. LAUGHLIN: Your Honor, if he is going into conversation I object. 

MR..CASEY: If the Court please, a verbal act such as advice from 

these gentlemen would have bearing on the issue of probable cause in 
this action for false arrest. We offer this information not for its testimonial 
value but for the verbal act. That is, showing whether or not there was 
probable cause. 

THE COURT: There can be evidence of a call but no evidence of the 
conversation. 

MR.. LAUGHLIN: That is right. 

BY MR. CASEY: 
Q. Asa result of that conversation did you learn whether or not there 


had been counterfeit bills circulating in the District of Columbia? A. I did. 
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Q. Did you learn anything regarding serial numbers or denominations 
of the bills? A. I did. | 


Q. What did you do after acquiring this information ? 


A. After I acquired the information I called each of our Operating 
Divisions and informed -- | 
| 


MR. LAUGHLIN: I object, Your Honor. 
THE COURT: Yes. This is conversation which is hearsay. 
MR. CASEY: This is what this gentleman said, himself, | Your Honor. 


THE COURT: Is this going to be a conversation? | 


MR. CASEY: It will not be a conversation. It will be simply what 


instructions were issued by him. 


MR. LAUGHLIN: Your Honor, if they were instructions in written 
| 
form -- that is one of the reasons I put out the subpoena. I want to see them 


in writing. 
THE COURT: It will be permitted. | 
BY MR. CASEY: | 


You issued these instructions on the telephone? A. | Yes, sir. 
Did you do so promptly? A. Promptly. 
How many Operating Divisions do you have? | 
We have six now. At that time we had seven. | 
What instruction did you give when you called your Divisions ? 
MR.. LAUGHLIN: I object to the question, Your Honor. | The conversa- 
tion, Your Honor. | 
THE COURT: The conversation will not be involved but the statement 
on the telephone will be allowed. | 
BY MR. CASEY: 


Q. What statement did you make? 
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A. Il instructed each of these Divisions to contact each of the operators 
as they reported for their runs and to inform them there were two counterfeit 
ten-dollar bills in circulation, the information I had received from either the 


FBI or the Secret Service; to inform all operators to be on the lookout 


for these counterfeit ten-dollar bills, bearing the serial numbers, that I don't 


recall now. 

Q. How many serial numbers were given to you? A. Two, as I recall. 

Q. Do you recall how many times these serial numbers had been dupli- 
cated? A. Yes. 

Q. By the counterfeiters, as to the total number of bills; did you know 
how many were in circulation? A. No, sir. 

Q. Mr. Mussom,would issuing these instructions to your Divisions, 
seven of them at the time, by telephone, be quicker in the operation of your 
company than sending out some written notice to the divisions? A. Positively. 

Q. That they should take the precautions you mentioned? A. Immedi- 
ately. 

Q. What happens if an operator, when turning in his money, turns in 
a counterfeit bill or coin? Who stands the loss? 

A. The operator, the person who turns it in. 

Q. As between the company and the operator? 

A. The operator bears the loss. 

MR. CASEY: Thank you. Nothing further. 

CROSS-EXAMINATION 
BY MR. LAUGHLIN: 
Q. Mr. Witness, do you have the subpoena? <A. Yes, sir. 
Q. Now, let me ask you this, sir: When you got this subpoena, it was 


addressed to Mr. Chalk or one of his assistants. When did you get it? 


I got it last night. 
What time? A. I am assuming it was six o'clock. | 
It had ny name on it, didn't it? A. Yes, sir. 
Did you know where I was located? Did you know atiere my 
address was? 
A. I knew I was to report to this courtroom. | 
Q. Did you make any effort to contact me after you got this subpoena ? 
A. No, sir. 
Q. Did you make any effort to seek me out this cnorning at ten o'clock 


knowing I had issued this subpoena? | 


A. At ten o'clock I stood outside the door in the hall. 


Q. I didn't ask you that question, sir. 
MR. LAUGHLIN: Will you repeat the question I asked, Mrz. Reporter? 
(Thereupon, the reporter read the last question asked.) 
THE WITNESS: Other than to tell Mr..Casey I had a subpoena. 
BY MR. LAUGHLIN: | 
And he told you you did not have to talk to me. 
Out in the hall, yes. 
When did he first tell you that? 
I assume it was about five minutes after ten this morning. 
Now, then, you recall at the morning recess you were in the 
witness room and I called and asked if anyone was responding from the D.C. 
Transit, as a result of my subpoena. A. Yes. | 
Q. I believe you stood up. A. Yes. 
Q. Then you said no, you don't have to talk to him. Don't nod your 
head, sir. Answer yes, or no. The reporter has to get a yes, or not, sir. 


A. Okay, sir. 
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Q. ThenI asked you again, aren't you going to talk to me, and you said 
no, you willnot. A. Yes, sir. 

Q. Why didn't you talk to me? 

A. Because the attorney for the company had decided against it and 
said it wasn't necessary for me to talk with you outside of this courtroom. 

Q. Now, sir, when did you first know -- other than that subpoena, the 
subpoena I issued, had Mr..Casey, your attorney, issued any subpoena for you? 
Did you know you were going to be a witness for this case? A. I did, sir. 

Q. Youdid? A. Yes. 

Q. When did you first know you were going to be a witness es 

About quarter of five yesterday afternoon. 4:45 yesterday afternoon. 
That was the result of my subpoena? A. No, sir. 
You did not know, then, before quarter of five yesterday; is that 

A. Yes, sir. 

Q. That is the first you mew? A. Yes, sir. 

Q. Now, having in mind December 5, 1960, sir, when is the first time 

after that that you talked to anyone about this incident involving Mrs. 
Mickens? A. After December 5th? 

Q. Well, put it this way. Were you in Washington on December 5, 
1960? A. Yes. 


Q. Do you recall that day? Do you have an independent recollection 


of the happenings, of anything you did on December 5, 1960? 


A. .I don't recall everything I did, Mr. Laughlin, no, sir. 

Q. That's all right. Do you recall December 5, 1960, insofar as it 
relates to Mrs. Mickens? A. Ido. 

Q. Did someone come to you that day, December 5, 1960, with respect 


to Mrs. Mickens or any information come to you? A. Yes, sir. 
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Q. What information came to you? 

A. Inmy position I am in charge of our Dispatcher's Office. The 
Dispatcher's Office is a clearing house for all problems with the Transit 
Company. If interesting or important events occur they are reported to the 


Dispatcher's Office and the Dispatcher's Office, in turn, informs me. 
| 


Q. .Now, let me ask you this: Does your Department or organization 


have anything to do with human relations ? 
A. Yes, sir. We have customer relations. 
Q. Are there bulletins with respect to that or bulletins put out by 


| 


D.C. Transit or directives with respect to dealing with the public? 
A. Not that I can recall. | 
Q. Well, in what extent does your Department have to do, or your 
agency or your part of the D.C. Transit have to do with human relations or 
dealings with customers? | 
A. We have a.Customer Relations Department in my office, who 
accept and discuss with persons who are making complaints of numerous. 
things. 
Q. Who is that person? 
A. Actually, the person today is a Miss Zablocky. 
Will you spell that for the reporter? 
(Spelling:) Z-a-b-l-o-c-k-y, 
Her first name? <A. Evelyn. 
Where is her office in your Headquarters? A. Yes, sir. 
Also, as a part of your work, if you feel a customer has been 


badly treated you try to make amends, don't you? 


. CASEY: If the Court please, I think this is irrelevant to the 
| 
| 
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issues in this case, It is not limited to this particular incident and even 
if it were I think it would be irrelevant. 

* * * 

BY MR. LAUGHLIN: 

Q. Mr. Witness, I believe when we recessed I was asking you some 
questions about that subpoena. As a matter of fact, the subpoena was left 
with a Mr. Turner, wasn't it? <A. Yes, sir. : 

Q. You don't know what time he got it? A. No, sir. 

Q. Then later it came to you? A. Yes, sir. 

Q. Before that time did you have any information to the effect you 
were going to be a witness in this case? A. Yes, sir. 

Q. When did you have that? 

A. At 4:45 yesterday afternoon. 

Q. That was some half hour after the subpoena arrived, wasn't it? 

A. I don't know exactly what time the subpoena arrived. 

Q. But before that time -- today is the 25th of April,. Monday was 
the 22nd, today is the 25th -- yesterday was the first time you knew you 
were going to be a witness? <A. That's true. 

Q. In other words, before yesterday you had never talked with Mr. 
Casey about this case; is that right? A. That's true. 


Q. Before Mr. Casey we had a very personable attorney, an attorney 


who gets along well in the Court, and is well liked by the Judges, and con- 


ducts himself properly, and that is Mr. Webster. Have you had any contact 
with him? A. No, sir. 
Q. In other words, he had this case until very recently. Correct? 


A. I wouldn't know, sir. 
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Q. You knew, Mr. Witness, your name had not appeared on a pre- 
trial order, didn't you? A. Yes, sir. | 
Q. Now, Mr. Witness, let me ask you this: Coming to this morning 
at ten o'clock when Mr. Casey talked with you about whether you should talk 
to me, you were not trying to hide anything from me? A. No, sir. 
199 Q. In other words, there is nothing in this case you were trying to 
conceal; you were not trying to hurt Mrs. Mickens in any way, were you? 
A. No, sir. | 


| 
Q. Now, let me have your subpoena again. I will give it back to you. 


A. (Handing. ) 
Q. You haven't cashed my check yet? A. No, sir. 


Q. You intend to cash it, don't you? 


A. I don't know, sir. 

Q. You want to get advice of counsel first before you Seat it? 

THE COURT: Mr. Laughlin, .I don't want to interrupt you, but we 
are trying to expedite the case, You can ask anything you want to know, but 
let's try to move along. | 

MR. LAUGHLIN: Yes, sir. 

BY MR. LAUGHLIN: | 

Q. Mr. Witness, in the subpoena you were asked to bring with you 

bulletins issued in the fall of 1960 with regard to passing of counterfeit bills 


and instructions to bus operators. Did you bring that? 
| 


A. No, sir. I don't have such. 
200 Q. Well, you have testified this morning as to some verbal instructions 
| 


you had given as to counterfeit bills. A. Yes, sir. 
Q. Was any of that reduced to writing? 


A. Not to my knowledge. 

Q. Inno bulletinform? <A. Not signed by me. 

Q. Is it your testimony that in December of 1960, in the fall of 1960, 
there was a wave of counterfeit bills being passed in this area? 

A. I really don't know what you mean by a wave, Mr. Laughlin. 

Q. Maybe I didn't use the right word. Information came to you in 
the fall of 1960. Were there a great number of counterfeit bills being passed 


in this area? 


A. That knowledge didn't come to me in the form of a great number of 


bills. 

Q. Sir: A. That knowledge, a great number of bills, did not come 
to me. 

Q. Tell us what information, if any, came to you at that time. 

A. The information I received was there were some counterfeit ten- 

dollar bills being circulated in this area. 

Q. Where did it come from? 

A. It came frora two citizens assigned -- I don't recall at this time. 
It is either the FBI or the United States Secret Service. 

Q. Well, now, you have been with the Transit Company a long time. 
You have had a long period of service and I assume very good service. Who 
has a supervision or jurisdiction over counterfeit money? A. No one. 

Q. What agency of the government? 

A. I would think it would come under the United States Treasury. 

Q. What branch? A. Secret Service. 

Q. All right. In the fall of 1960, having that in mind, because it is 


very important here -- December 5, 1960 -- did you get any specific or 
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particular bulletins from the United States Secret Service? A. No, sir. 

Q. What caused you, sir, to be -- by word or mouth, to give certain 
instructions to bus operators or persons under your command, it I may 
use that word command -- I am not saying you are in the Military Service -- 


but, anyway, the persons under your authority -- what caused you to give 


that particular direction? 


with me in my office. 
Q. Yes. Keep your voice up. We must all hear you. Who were those 


| 
gentlemen? A. I don't know, sir. 


| 

Q. Were they in positions of responsibility? i 

A. I assumed they were, yes, sir. | 
You assumed. Well, were they members of the Board of Trade? 
I don't know that. | 
Or the Chamber of Commerce? 
-I don't know that. 
The Crime Commission? 


I couldn't tell you. 


Agents of the Federal Bureau of Investigation? | 


| 
A. They told me they were Government Agents and produced passes 
with their names and also their pictures on them. | 
Q. Mxr"Witnelis> you used the pronoun "they." Who do you mean by 
“they''? 
A. These two men who came to my office with passes. 


Q. . You don't know who they were? <A. -No, sir. 


Q. You havea staff, you have a secretary, don't you? <A. No, sir. 


Q. You don't have a secretary? A. No, sir. 

Q. If you want to dictate a letter, what do you do? 

A. I dictate it to a soundscriber machine and the girls in the office 
type it up. 

Q. Do you havea file cabinet? 

A. .We have a file cabinet. 

Q. You didn't make a note of the names of these gentlemen who called? 
A. .No, sir. 

Q. - Do you keep a diary? A. -No, sir. 

Q. Having in mind December 5, how long was it before December.5 
that these two gentlemen came to you? 

A. I don't know that, sir. 

Q. You remember about the last week of November -- we always have 
the Army-Navy game. Was it around about the time of the Army-Navy game? 
A. .I don't remember. 

Q. Or around about Thanksgiving time? <A. I don't remember. 

Q. Or was it around about Hallowe'en, October 31? 

A. I don't remember, but it was just prior to that time. 

Q. These men came to you and they told you something about counter - 
feit bills? <A. Yes, sir. 

Q. Did they give you certain numbers? A. Yes, 8ir. 

Q. -What numbers did they give you? A. Idon't know now. 

Q. Mr. Witness, as a responsible official of the D.C. Transit, didn't 
you make a note of what they told you? 


A. I wrote those numbers down, yes, sir. 


‘Q. You don't know what they were? A. No, sir. 


Q. Can you tell me this -- 

MR, LAUGHLIN: Mr. Clerk, let me have our bill back, please. I 
will give it back to you as soon as I show it to the witness. (The Clerk 
handed the bill to the attorney. ) | 


BY MR. LAUGHLIN: 


Q. E 71012949 B. Was that one of them? 
A. Icouldn't tell you, sir. I can't remember. 
Q. Do you have any data or memorandum, any records in your office 
that reflect what they told you? A. No, sir. | 
Q. Now, I believe I asked you this before but I will ask again because 
I think it is important. This happened on December 5, 1960, and as far as 
the Capital Transit, it was rather an unusual incident, wasn't it? A. It was. 


Q. Because it doesn't happen every day, does it? A. That is correct. 


Q. Because it was an unusual incident, did it fasten its¢lf in your 


memory? A. Yes, sir. 
| 


Q. After that date were you at any time talked to by anyone in the firm 
of Hogan and Hartson? You know, that is a big firm of lawyers. They have 
35 or 40 lawyers, Colorado Building; they have a couple of floors there. 
Now, were you at any time talked to by any member of that firm? 

A. Prior to this date? 

Q. Yes. A. No. 


Q. This was the first time? <A. Yes, sir. 


Q.. Is it your testimony, sir, that notwithstanding the dite that has 
intervened since December 5, 1960, that you recall this incident involving 
Mrs. Mickens? Is that right? 


A. Will you repeat the question? 
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MR. LAUGHLIN: Mr. Reporter, if you don't mind, I would appreciate 
it if you would repeat the question to the witness. (Thereupon, the reporter 
read the last question asked.) 

THE WITNESS: That is right. 

BY MR. LAUGHLIN: 

Q. Now, since December 5, 1960, has there been any other incident 
in the D.C. Transit System involving a counterfeit bill? 

A. Not to my knowledge. 


Q. I believe you are right next to Mr. Chalk, aren't you? A. No, sir. 


— 


Q. Well, the subpoena went to Mr.-Chalk or one of his assistants and 


you were next in line, weren't you? A. No, sir. 

Q. Youarenct? A. No, sir. 

Q. You say you don't recall any incident but you do remember this 

incident quite well? A. Yes, sir. 

Q. Were you or anyone under your direction ever authorized to apolo- 
gize to Mrs. Mickens? <A. No, sir. 

MR. CASEY: I think, if Your Honor please, the Court has ruled that 
this subject matter is irrelevant. 

THE COURT: Yes, the Court has so ruled. It is not an issue in this 
case. 

MR. LAUGHLIN: Very well, Your Honor. 

BY MR. LAUGHLIN: 

Q. AsI understand, coming back to this subpoena, there were no 
bulletins issued, I believe, from your testimony, in the fall of 1960? 
A. -Correct. 


Q. Involving counterfeit bills? A. That's right. 
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Q. And nothing indicated there was an unusual wave or a series of 
counterfeit bills being passed? A. No. ! 

Q. Is that right? A. No. 

Q. So, therefore, you couldn't bring any bulletins? A: That's right. 

Q. And no written instructions to bus operators? A. No, sir. 

Q. Isthat right, sir? A. That's right. ! 

Q. Tell me this: You agree with me, don't you, Mr. Witness, that 
we always have crime? A. Yes, sir. | 

Q. If we didn't have a lot of lawyers couldn't live, could they. Now, 
I will ask you this: There have always been counterfeit bills passed, haven't 
there? | 

A. Ican't answer the question truthfully, I don't know. : 

Q. Were there any more bills passed in December 1960 than were 
passed in the year 1961 or 1962? A. I can't answer. | 

MR. CASEY: If the Court please, I don't believe this witness has been 


shown to be competent to give us figures on counterfeit currency in the United 
| 


States. | 
THE COURT: I think that is true. The witness so stated. 
MR, LAUGHLIN: I believe, Your Honor, that concludes the cross- 
examination of the witness. | 
REDIRECT EXAMINATION | 
BY MR. CASEY: | 
209 Q. Mr. Mussom, I show you a two-page document that has been ad- 
mitted in evidence as Defendant's. Exhibit No. 2. Do you recognize what 
this is, sir? <A. Yes, sir. | 


Q. What is it, sir? 
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It is a report from Supervisor Henry Fearnow. 
To you? A. Yes, sir. 
Dated? A. December 5, 1960. 
Does this exhibit bear any writing in your hand? A. Yes, sir. 
What writing did you make on it? 
I wrote Mr. Ryan, H. L.M. 
Did you refer the matter to Mr. Ryan? A. Yes, sir. 
Is that Mr. Max Ryan? Mr..Max Ryan of the Claims Department? 
A. Yes, sir. 
Q. And your initials? <A. Yes, sir. 
MR.-CASEY: Thank you very much. Nothing further. 
RECROSS -EXAMINATION 
BY MR. LAUGHLIN: 
Q. May I have that a moment. 
MR..CASEY: Sure. ( Handing) 
BY MR. LAUGHLIN: 
Q. This document was sent to you? A. Yes, sir. 
Q. And you recall in the document that Mrs. Mickens thanked or 
commended the D.C. Transit for embarrassing her. 
A. I don't recall everything that was in it. I read it at the time and 


passed it on to the Claim Department. 


Q. Iam not criticizing you. I don't want you to take any offense at 


what I am saying to you. Mr. Mussom, let me ask you this: It says in 
here that Mrs. Mickens would commend the D.C. Transit for embarrassing 
her. You recall it says that in there? 


A. .No, sir, Ido not recall it. 


Q. Suppose you read that. 

A. (The witness looked at the document.) Yes, sir. 

Q. Have you had any other occasion where any bus passengers have 
ever commended the D.C. Transit for embarrassing them? 

A. .Not to my knowledge. 

Q. This is the first one? A. To my knowledge. 

MR. LAUGHLIN: That is all. 

THE COURT: The witness may step down. Call the next witness. 

THE WITNESS: May I be excused, Your Honor? 

THE COURT: Yes. | 

MR. LAUGHLIN: As far as I am concerned, Your Honor, if the 
witness wants to leave I have no objection. | 

THE COURT: Very well. The witness may leave. (Thereupon, the 
witness left the stand. ) 

-MR.-CASEY: Your Honor, at this time I would like to offer in evidence 


Defendant's Exhibit No. 1 for identification. 


| 
MR. LAUGHLIN: Your Honor, there would be no objection if there is 
offered to this exhibit the other papers that were with it. This was taken from 
a series of four papers, so if one part of it goes in the other four should go in. 
| 
THE COURT: The one part being offered the Court ruled upon. The 
| 
Court ruled the offer may be received. Defendant's Exhibit No. 1, 
| 
MR. LAUGHLIN: That being offered, at a later stage we will offer 
the other three parts. | 
(Thereupon, Defendant's Exhibit No. 1, 
heretofore marked for identification, was 
received in evidence.) | 
| 


MR.-CASEY: If Your Honor please, .I would like to have this document 


marked Defendant's Exhibit No. 3 for identification. 
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THE DEPUTY CLERK: Defendant's Exhibit No. 3 for identification. 
(Thereupon, Letter from Mr. Laughlin 
to Mr. Webster dated August 2, 1961, 
was marked Defendant's Exhibit No. 3 
for identification. ) 

MR. LAUGHLIN: Of course, Your Honor, that indicates, as I have 
stated, there were other parts of the document which I will offer on our side 
in rebuttal. 

MR. CASEY: At this time I would like to offer in evidence Defendant's 
No. 3 for identification. 

THE COURT: What is that? 

THE DEPUTY CLERK: That is enclosing this. 

THE COURT: Very well. It will be received. 

(Thereupon, Defendant's. Exhibit No. 3, 
heretofore marked for identification, 
was received in evidence. ) 

MR. CASEY: Your Honor, at this time I would like to offer in evidence 
the second question and the second answer in the deposition of Mrs. Mickens 
taken under oath on March 14, 1961 in this action, pursuant to the Federal 
Rules of Civil Procedure. 

THE COURT: What is the question and answer? 

MR. LAUGHLIN: May we come to the bench, Your Honor? It may be 
I have no objection. 


(AT THE BENCH:) 


MR.-CASEY: The question and answer I read yesterday in the cross- 


examination of the plaintiff regarding Dr. Sutton's bill. 


THE COURT: Identify what it is. What question and what page? 
MR..CASEY: The second question and second answer, page 50, of the 
Plaintiff's deposition. 
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THE COURT: The second question and second answer? Au right. 

MR. LAUGHLIN: Read it. | 

MR..CASEY: (Reading:) 'Do you know the total amount of her bill 
from December 5, 1960, tothe present? Answer. I have only made three 


visits. They are five dollars a visit." 


MR. LAUGHLIN: Your Honor,-.I want to look at this depdsicion because 
there may be some other questions in there that I want. | 
MR. CASEY: As far as looking at this copy, this is my dwn copy. 
MR. LAUGHLIN: I will not ask him because, naturally, 1 will not 
make anything available to you but I would like access to the Court's copy. 
MR..CASEY: My copy has notations in it which are trial notes to 
| 


myself. 


THE COURT: All right. It will be received. 
MR. LAUGHLIN: Your Honor, I would also like to offer in evidence -- 


the pre-trial statement did not list Mr. Mussom as a witness. 


THE COURT: You can make that representation. What else have you 
got after this? | 

MR..CASEY: Your Honor, we will ask you at this time to take judicial 
notice of that portion of the pre-trial statement of the plaintiff land pre-trial 


order of the Court in which the plaintiff claimed Dr. Sutton's bill was $110 at 


pre-trial. 
THE COURT: It is part of the record in the case. | 
MR.. CASEY: I want to bring it to the attention of the jury at this time. 
THE COURT: I will take judicial notice of anything in the record, 
MR. CASEY: Very well, . Your Honor. | 


MR. LAUGHLIN: The same as the list of witnesses, Your Honor. 


(IN OPEN COURT:) 

MR. CASEY: Your Honor, at this time may the jury be advised of 

the matter Your Honor has just taken judicial notice of? 

THE COURT: It may. 

MR..CASEY: That is, in the pre-trial statement filed by plaintiff in 
January of this year and the Court's pre-trial order, it was claimed Dr. 
Sutton's bill was in the amount of $110. At this time I would like to read to 
the jury that portion of the deposition which has been admitted in evidence. 
Your Honor, may I? 

THE COURT: You may. 

MR. LAUGHLIN: I would like to have that page. 

MR. CASEY: Page 50, the second question and the second answer. 

“Question. Do you know the total amount of her bill from 

December 5, 1960 to the present? 

"Answer. I have only made three visits. They are five 
dollars a visit." 

At this time I would like to read to the jury Defendant's Exhibit No. 3, 
which has been admitted in evidence. May I? 

THE COURT: Yes. 


MR.-CASEY: This is a letter on the letterhead of James J. Laughlin, 


216 Attorney and Counselor-at-Law, .National Press Building, Washington, D.C., 


National 8-2001 and National 8-1690. August 2, 1961. 
"Mr. David N. Webster, Attorney-at-Law, 
“Hogan & Hartson, 
"Colorado Building, 


“Washington, 5,.D.C. 
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“RE: Mickens v. D.C... Transit 
Civil Action No. 363-61. 
“Dear Mr. Webster: 
“This is in reference to my letter of July 13, 1961. 
"T am enclosing herewith the following: | 
"1, Report of Dr. Ethel M. Sutton. 
"2, Dr. Sutton's bill in the amount of $40. 
"3, Letter from Department of Commerce relative to sick 
leave of Mrs. Mickens during the period 12/5-10/60 inclusive. The 
week's salary amounts to $80.50, representing take-home pay. 


"There has been expended by Mrs. Mickens for medication, 
| 

| 

"The above, I believe, is the information you requested. 


transportation, et cetera, the sum of $51. 


"Very truly yours, 
"James J. Laughlin" 


"Enclosures 3 
JJL:LK" 


217 MR..CASEY: Your Honor, at this time, I would like to read Defendant's 


Exhibit No. 1, which was the bill enclosed with that letter. 
THE COURT: You may do so, | 
MR.-.CASEY: (Reading. ) | 
“COPY 


"ETHEL M. SUTTON, -.M.D. 
Phones: 1 
1020 Park Road, N.W. | 
R Office Columbia 3362 
Washington, D.C. Res. Columbia 4847 
Mrs. Beulah Mickens 
5109 Fourth Street, N.W. 
Washington, D.C. 
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Statement of Your account as it appears July 27, 1961 
To professional services 
Office visits $40. 00 
Dec. 5, 8, 23, 1960 
July 26, 1961 
/s/. Ethel M. Sutton." 

MR..CASEY: Your Honor, may I have the original of that bill marked 
Defendant's Exhibit No. 4, for identification. 

THE COURT: It may be so marked. 

(Thereupon, original of bill from Dr. 
Sutton to Mrs. Mickens dated July 27, 
1961, in the amount of $40. 00 was 
marked Defendant's. Exhibit No. 4, 
for identification. ) 

THE DEPUTY CLERK: Defendant's Exhibit No. 4, for identification. 

MR.. CASEY: I offer Defendant's Exhibit No. 4, for identification, which 
is the original of the bill which I just read. This is the one produced by Mr. 
Laughlin yesterday. 

THE COURT: It will be received. 

(Thereupon, Defendant's Exhibit No. 4, 
heretofore marked for identification, 
was received in evidence. ) 

MR. CASEY: Your Honor, suffice it to say that except that this is an 
original and signed by the doctor, this is identical to the bill I just read in 
its wording. 

MR.-.CASEY: Private Lawrence Mould, please. Thereupon, 

LAWRENCE MOULD 


was called as a witness by counsel for the defendant, and, after having been 


sworn by the Deputy.Clerk, was examined and testified as follows: 
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DIRECT EXAMINATION 


BY MR.. CASEY: 


Q. Officer, will you kindly state your name? <A. Private Lawrence 
| 


Mould. 
THE REPORTER: Spell your last name. 


THE WITNESS: (Spelling.) M-o-u-l-d. 


Q. And you are a member of our own Metropolitan Police Department? 


A. That's correct. 
Q. Where do you live, Officer? 
A. I live in Bethesda, Maryland. 
Q. Where are you stationed at the present time? A. 


Precinct. 


Q. How long have you been at Number Ten. A. Six years approxi- 


mately. 


| 
* 
| 
i 
| 


Q. Officer, will you kindly tell the Court and jury how long you have 


been on our Metropolitan Police Department. 


A. Ihave been on the force six years last February. 


Q. You were assigned to the Tenth Precinct as a police 


December 5, 1960? A. That is correct. 


Q. Officer, did you, on the morning of December 5, 1960, have an 


occasion to concern yourself in the course of your duties with 
involved a lady that was a passenger on a D.C. Transit bus in 
hood of Grant Circle? 

A. Yes, sir. I did. 


an event that 


ithe neighbor- 


Q. Following that event, Officer, were you requested through someone 


by the attorney for the plaintiff in this case, James J. Laughlin, to render a 
| 
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report concerning the matter? A. Yes, sir, Iwas. 
Q. To whom did you render that report? 
A. The report was rendered to my commanding officer, Captain 
Albert B. Clark. 
Q. Was he your commanding officer at that time at the Tenth Precinct? 
A. Yes, sir. He was. 
Q. Did you render that report orally or handwriting or typewritten? 
A. It was a typewritten report. 
Q. Officer, will you kindly tell us what time of day on December 5, 
1960, this matter that involved the lady on the bus first came to your attention? 
A. Approximately 8:15 in the morning. 
Q. Where were you when this first came to your attention ? 
A. Iwas at Fifth Street and Grant Circle, Northwest. It's a school 
crossing there for the children at St. Gabriel's Church. 
What was your assignment at that time? 
To assist children crossing Grant Circle. 
Officer, how was it that this matter first came to your attention 
while you were assisting the children across the street at St. Gabriel's 


School? 


A. -A bus driver employed by D.C. Transit approached me while I 


was on the crossing. 

Q. Can on estimate for the Court and jury approximately how far 
you were from the bus stop at Grant Circle when the driver came to you, 
using bus lengths or block lengths? 

A. -I would put it about half a block away from the bus. 


Q. Asa result of what was told to you by the bus driver, while you 
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were at that school crossing, what did you do, Officer? 


A. I approached the bus after I had made arrangements to have some- 


one else look out for the children. I approached the bus. 


Q. Were you shown anything by the bus operator while ypu were up 


near the school crossing? 


A. Yes, he approached me with a ten dollar bill that he showed me. 


Q. Did you make any check of that bill? 

A. -Yes, sir. He stated he believed the bill -- 
MR. LAUGHLIN: I didn't get the last. 

THE WITNESS: He stated -- 


MR. LAUGHLIN: I object to any conversation, 


THE WITNESS: As a result of the conversation I examin 


and at this time I found that its serial numbers coincided with| a list that 
| 


had been given to me at roll call that morning, before I hit the street. 


Q. Officer, some of us may not know just what roll call is. What was 


roll call at which you were given this list of bills? 


A. Prior to the time I report on the street for duty there is a half 


hour period at which time my assignment is read to me, all the stolen 


222 automobiles throughout the city, and all the major crimes are given 


tous. On this particular date a list of counterfeit bills, serial numbers, that 


had been passed in the District, was also read off to me and I copied them 


_down in my notebook that I keep. 


| 
Q. Is that the notebook you took out while you were at the school 


crossing? A. Yes, sir. 


Q. After receiving the bill and noting its serial aes A. Yes, sir. 


Q. Did you come to any conclusion or was there anything you learned 
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in comparing the serial number on the bill with the list you had? 

A. Yes. The serial number on the bill fell within a group of 
numbers that was given to me at roll call. 

Q. Officer, what did you do after you checked the bill and checked 
the numbers given to you at roll call that morning? 

A. The operator had a list of serial numbers that he said had been -- 

MR. LAUGHLIN: I object to anything the operator said. 

THE COURT: Yes. Objection sustained. 

BY MR. CASEY: 

Q. Justtell us, Officer, what you did. 

A. I examined the list of serial numbers that the D.C. Transit op- 
erator had in his possession. At this time I found that his list and my list 
coincided. 

Q. That is, the numbers? 

A. The serial numbers were the same. Yes, sir. After making 
this examination I approached the bus. I believe the operator had gone ahead 


and approached the bus. It seems to me I came several minutes after, after 


I made arrangements to have someone look after the school children crossing 


the street. 
Q. Officer, when you arrived at the bus what happened? 
A. I went in the front door of the bus and I asked the operator -- 
MR. LAUGHLIN: I object to any conversation, Your Honor. 
MR..CASEY: This is what this gentleman said, if the Court please. 
THE COURT: This is what he said. 
THE WITNESS: I asked the operator if he could identify the person 
who had given him the ten dollar bill. 
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Q. Did there come a time when the operator did identify 1 
passenger who had given him the bill? A. Yes, he did. 


Q. After he identified that lady what happened? 


A. Ihad a conversation with the lady seated here. 


'Q. Where were the other passengers in the bus when you had that 


conversation? | 


A. The bus was crowded. It was rush hour time and the bus was 


| 
crowded. And she was seated, to the best of my recollection, in the front 


seat opposite the driver's seat, the righthand side of the bus. I believe she 


was seated in the front seat. And I had a conversation -- 
Q. What conversation did you have with her? 
A. linformed her --.1 confronted her with the bill. I asked her if 
this was the same bill she had given the operator. She said, yes, it was. 
Q. Officer, when you say you confronted her with the bill, do you 
mean you accused her of something regarding the bill? | 
MR..LAUGHLIN: Your Honor, that is a leading question, 
BY MR.. CASEY: | 
Q. By confronting her with the bill, do you mean or do you not 
mean -- | 
MR, LAUGHLIN: Well, .Your Honor, -- 
THE COURT: Ask what he means by "confronting." 
Q. What do you mean by confronting her with the bill? 
A. .Thad the bill in my hand and approached her and I said, "Did you 
give the operator a ten dollar bill, this ten dollar bill?" She said, 


"Yes." 


Q. What happened then? 


A. At that time I displayed the list of serial numbers which had been 
given to me at roll call and informed her of the numerous « counterfeit bills 
which had been passed in the city in the last two weeks, and informed her 
that the D.C. Transit operators had been advised by the Secret Service to 
be on the lookout for these bills. At this time I asked her for her identifica - 


tion. She stated that she worked for the government and she gave me her 


name and address at this time and the government employment. At this time 


I told her I would have to have the bill checked by the Secret Service to 
ascertain whether it was a good bill or a counterfeit bill. And I asked her 
further if she would care to accompany me, although it wasn't necessary, 
to the patrol box while I had this checked. 

Q. Did you tell her anything else she could do other than accompany 
you to the call box? 

A. Certainly. I said she could go on her way if the identification she 
presented to me was adequate. She had an adequate government -- 

MR. CASEY: If the Court please, it is awfully difficult for all of us 

to hear here,’ when we have testimony coming from both tables. May I 
approach the bench? 

THE COURT: Yes. 

(AT THE BENCH:) 

MR. CASEY: Your Honor, throughout the examination of this witness in 
this case there has been competing conversation from the plaintiff's counsel 
table. But this time Mr. Laughlin said in a voice entirely audible to me, 
“The witness is lying.’ I think that is highly improper. 

MR. LAUGHLIN: That is a deliberate lie. I made no such statement. 


He has a habit of doing that. I had an experience with this counsel in the 
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lower court two weeks ago. This counsel is known to most of the Judges 
for tactics such as that. It is true the plaintiff made reference to that and 
said, "I will have to answer that." But what he said is a deliberate lie and 
he knows it is. | 
MR. CASEY: May we have an instruction that there shall not be con- 
versation -- 
THE COURT: You are both officers of the Court and nol that. 

(IN OPEN COURT:) | 


BY MR. CASEY: 


Q. Did you give this lady an alternative to going to the call box? 

A. Yes, sir. I informed her she could go on about her business and 
she would be contacted later in the day. | 

Q. What, if anything, did the lady say to you after you said that ? 

A. She stated she would rather come with me and get the business 
straightened out right then. | 

Q. What happened after she said she would rather go with you and 
have the business straightened out? 


A. Lasked the D.C. Transit operator if he wished to continue on 


downtown with his load of passengers. He stated, after conversation with 


him -- he unloaded the passengers off the bus and the plaintiff; the driver, 


and myself drove to the nearest police call box. 


Q. Where was that call box, officer? 


| 
A, That's on Upshur Street, west of New Hampshire Avenue, about 
half a block. ! 


Q. While you were at that stop near the call box did you have any 


further conversation with the plaintiff or did you not have any further 
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conversation with the lady on the bus, as to whether she was required to 
remain or whether she was under arrest or whether she was free to go? 

A. l assured her again that I had not placed her under arrest and 
she was free to go, if she caredto. I had her name and proper identifica - 
tion. And if she stayed it would be of her own free will. 

Q. After you placed the call at the call box and the Transit Company 
had been called, what happened next? 

A. Our dispatcher -- I had called our dispatcher over the call box, 


and requested that he notify the Secret Service and have them respond. At 


this time he also dispatched one of our scout cars, which arrived on the 


scene, and he apparently notified D.C. Transit because one of their inspec- 
tors arrived also prior to the time the Secret Service arrived. 

Q. Were you present when the Secret Service arrived? 

A. Yes, sir. Iwas. 

Q. Were you present at any time when the Secret Service examined the 
bill in question? 

A. Yes, sir, I was present at all times while they were there. 

Q. Do you know whether or not the bill was determined to be 
genuine ? 

A. The bill was determined to be genuine. 

Q. Did you hear any conversation in the presence of Mrs. Mickens 
here as to how she was to leave the scene or whether she was to go to work 
or go home and how she was to get there? A. Yes, sir. I did. 

Q. What conversation was there in her presence regarding how she 
was to leave the scene and where she would go? 


A. The Secret Service agent asked Mrs. Mickens if she wanted to ride 
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to work with them, as they were going right downtown, and she said no, 
that she was too upset now and wanted to go home. Apparently they agreed 
| 


to take her home. The last I saw Mrs. Mickens was when she entered their 


car and drove off. 


Q. How did you and the bus operator treat Mrs. Mickens on the 
scene? <A. In what regard, sir? | 
| 
| 


Q. Will you describe what your attitude was toward her? 


A. I realized an experience like this to some people -- to have the 
police confront them -- is upsetting, and I attempted to make her calm. I 
gave her two cigarettes. Italked toher. I told her to try to remember 
where she had gotten the bill in case it was counterfeit; that they would 


be asking her questions. I tried to make her feel comfortable. | She appeared 


to be nervous and upset. | 


Q. Officer, did you tell Mrs. Mickens why it was you wanted to 
| 


know -- 
MR. LAUGHLIN: Your Honor, it is a leading question. | 

THE COURT: Ask him what conversation he had with her. 
| 


BY MR. CASEY: | 
Q. Did you or did you not have a conversation regarding your 
reason -- | 
MR. LAUGHLIN: Well, now, Your Honor, not whether he had any 
| 


conversation with her. It is leadings®” 


| 
THE COURT: Yes, I think the question you asked is leading. 


BY MR. CASEY: 


you wanted to know whether -- 


| 
: | 
Q. Did you or did you not have any -- tell Mrs. Mickens why it was 
| 
| 
| 
| 
| 
| 
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MR. LAUGHLIN: Your Honor, -I object why he had any conversation 
with her. 

THE COURT: If he is going to recite his entire conversation from 
beginning to end to pin point it, it will just take up that much time. 

MR. LAUGHLIN: Well, the question could be: Did you have any 
further conversation with her. I submit that would be proper. 

MR. CASEY: ' Your Honor, I will refrain from leading questions. 

THE COURT: Avoid leading questions. 

BY MR. CASEY: 
Q. Did you or did you not explain to Mrs. Mickens why you wanted 


to know where she got the bill? 


MR. LAUGHLIN: Your Honor, I object to that. That is a leading 


question. If he had any further conversation I do not object to. 
THE COURT: I think you can inquire about this bill. Go ahead. 
BY MR.. CASEY: 

Q. Did you make an explanation of that sort, sir, or did you not? 
A. Yes, I did. 

Q. What explanation did you make? 

A. I told her wher, the Secret Service arrived, that if the bill was 
counterfeit they would want to know the origin, where she got it from, and 
that is why she should study this matter in her mind. 

Q. Now, Officer, at the scene at Grant Circle when the operator 
returned to the bus and you joined him there, did you stand by, without 
Saying anything or ‘without saying much of anything, while the operator, Mr. 
Castle, here, accused this woman of passing a counterfeit bill? 

MR. LAUGHLIN: Your Honor, that is a leading question. I object on 
that ground. 
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MR.-CASEY: It doesn't suggest the answer. | 
MR. LAUGHLIN: I am addressing the Court. You ought to know by 
this time when I am addressing the Court you should keep eels Your 
Honor, my objection is that it is a leading question. I object ion that ground. 
MR. CASEY: ‘If the Court please, I do not believe it suggests either 
a yes or no answer. I am simply asking him did he or did he not stand by 
and say nothing while the operator accused this lady of passing counterfeit 
bills. 
MR. .LAUGHLIN: I can't think of any question that is sade leading, 
Your Honor. | 
THE COURT: Ask him what he did while the conversation wenton. It 
does seem to be somewhat leading. | 
BY MR. .CASEY: | 
Q. When you and the police officer were back at the bus and you 
first had occasion to be in the presence of Mrs. Mickens, who talked to 
her, you or the bus driver? 


A. I initiated the conversation, 


Q. Who was it, while you and the officer -- you and the bus driver 


returned to the scene, who told Mrs. Mickens that there was some interest 


in the bill she had given the driver? | 


MR. LAUGHLIN: Of course, the question is leading, Your Honor. 
It suggests the answer, | 
THE COURT: The question may be asked. There is no suggestion of 
an answer there. | 
BY MR. CASEY: | 
Q. Did this bus driver, Mr. Castle, at any time in your presence tell 
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the passenger, Mrs. Mickens, that she would have to wait until the Secret 
Service arrived? 

MR. LAUGHLIN: I object to that question, Your Honor. It is lead- 
ing and the question, I submit, suggests the answer. 

MR. CASEY: Your Honor, it is simply a yes or no answer. Iam 
simply asking -- 

MR. LAUGHLIN: It is leading, Your Honor. I object on that ground. 

MR..CASEY: I think I am being interrupted. 

THE COURT: I think the question is leading. 


BY MR..CASEY: 


Q. Did you or did you not hear the driver of this bus tell the plaintiff 


whether she had to remain at the scene or not? 

MR. LAUGHLIN: I object on that ground, Your Honor, -- on the 
ground it is leading. 

THE COURT: I sustain the objection. 

BY MR. CASEY: 

Q. Did you or did you not hear the driver of this bus say or do anything 
to the plaintiff -- 

MR. LAUGHLIN: I object on the ground it is leading, Your Honor. 

THE COURT: I will sustain the objection. 

BY MR. CASEY: 

Q. Will you kindly tell the Court and jury everything you heard the 
operator of this bus say to Mrs. Mickens while you were on the scene, 
either at Grant Circle, or up at Upshur Street. 

A. At Grant Circle I do not believe the operator had any conversation 


with Mrs..Mickens. He directed a -- whenl asked him if he could point out 
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the person that had given him the ten dollar bill, he said that is her. 
MR. LAUGHLIN: Your Honor, I want to know: Was this in the 
presence of Mrs. Mickens? What he just said now. 


MR..CASEY: There is no hearsay here. 


MR. LAUGHLIN: No. But he is about to say something. I have no 
objection to this if it was said in the presence of Mrs. Mickens. If it was 
not said in the presence, I do object. | 

-MR..CASEY: Your Honor, there is no hearsay problem when the 
utterer of the statement is the witness himself. This is not cclnuthing he 


| 
heard someone else say. 


| 

THE COURT: He may state what he said. | 
BY MR. -CASEY: 

Q. What.did you say to the operator? | 

‘A. l asked him if he could identify the person who had given: him the 


bill, _He said, "Yes, that is her over there," pointing to Mrs. Mickens. 


I don't believe he had any further conversation with her at Grant Circle, 
I believe I initiated the conversation from there on out at Grant Circle. 
Q. Tell the Court and jury everything you heard the operator of the 
bus say, if there was any conversation, to Mrs, Mickens while you and the 
operator and Mrs. Mickens were riding from Grant Circle. 
A. .Mx..Casey,.I can't recall any conversation. It's been a long 
period of time. If he did say something, I can't recall it. | 
Q. While the operator and you and Mrs. Mickens were all on Upshur 


Street near the call box, can you tell the Court and jury what, if anything, 
the operator said to Mrs. Mickens near the call box? | 
A. Ican't recall any conversation. Like I said, it's been well over 


a year ago. 
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Q. Will you please tell the Court and jury of all accusations you heard 
the operator make to Mrs. Mickens, if there were any such accusations, at 
any time that morning. 

A. Iheard no accusations. 

Q. Tell the Court and jury of all instructions you heard the operator give 
Mrs. Mickens that morning, if indeed he did instruct her on some occasion or 
occasions ? 

A. It seems to me that while we were at the call box -- 

MR. LAUGHLIN: Of course, Your Honor, he said, ‘it seems to me." 
Unless he knows -- 

BY MR. CASEY: 

Q. Give us your best recollection. 

A. To the best of my recollection, while we were at Upshur Street 
there was a discussion which Mrs. .Mickens originated about what would happen 

236 to the bill if it was in fact counterfeit; as to who would suffer the loss of 
the ten dollars. The driver stated that D.C. Transit had a voucher system, 
but that's as far as -- some type of receipt he would issue to her, but I never 
thoroughly understood that and I couldn't repeat the conversation verbatim. 

Q. Officer, did Mr. Castle, the bus driver, arrest Mrs. Mickens in 
your presence that morning or in any way restrain her liberty or freedom of 
movement? <A. No, sir. 

Q. When you returned to the bus, you went to the bus and the operator 
returned? A. Yes, sir. 

Q. After Mrs. Mickens had been identified to you as the lady who had 


given Mr. Castle the ten dollar bill who took charge of speaking to her con- 


cerning the bill? A. I did. 
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| 
| 
| 
| 
| 
Q. Who told her what would happen; that is, who would be called 


and what would be done? A. I did. 
Q. Who was it that said that you would want to take the bill? 


MR. LAUGHLIN: Of course, that is a leading question and I object 
| 
to that,. Your Honor. 


237 MR..CASEY: It has already been said they went to Upshur Street. 
MR. LAUGHLIN: I don't care what they said. It isa leading question 
and I object, Your Honor. | 
-BY MR. CASEY: | 
Whose idea was it to go to Upshur Street to the call ae 
For whose purpose did you go there? 
| 


For the Department's purpose, I suppose; the Bris Seat, 


Was Mrs. Mickens arrested that morning by anyone? A. No, sir. 
Was her liberty restricted in any way? <A. No, sir 
Was she at any time told not to leave? <A. No, ais! 
Was she, to your knowledge, ever accused of anything? 
No, sir, not in my presence. ! 
Was she treated with discourtesy? | 


MR. LAUGHLIN: I object. Itisa leading question, Your Honor. 


Q. Was she treated with courtesy or discourtesy? <A. | With couttesy. 
| 


Q. And you refer to your conduct toward her, Mr. Castle's conduct 
| 


toward her, or the conduct of both? 
A. Both of us, and the D.C. Transit supervisor and the Secret Service. 


Q. Did you hear the D.C. Transit street supervisor --| perhaps you saw 
| 


| 
him outside this morning or met him, Mr. Fearnow? A. Yes, sir. 
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Q. Did you hear him accuse Mrs. Mickens of anything? A. No, sir. 


MR. LAUGHLIN: That's a leading question, Your Honor. I object 


on that ground. 

Q. Tell us everything you heard Mr. Fearnow say. 

MR, LAUGHLIN: Of course,. Your Honor, counsel persists in doing this: 
He asks a question which he knows is not proper on the ground that it is a lead- 
ing question. Then he suggests to the witness by asking that question which is 
improper to answer the following question. 

THE COURT: You may recite the conversation. 

Q. Will you please tell the Court and jury all you heard Mr. Fearnow 
say to Mrs. Mickens that morning of December 5, 1960. 

A. I don't recall any conversation. I couldn't repeat it verbatim. I 
believe the majority of the conversation was between Mr. Fearnow and my- 
self; what time the bus had been stopped, they got off the schedule, the driver's 

name and my name. I don't believe he did. If he did have any conversa- 
tion with her I don't recall. 

Q. Do you remember whether or not the bus and Mr. Castle were 
present when the Secret Service arrived? A. No, sir. I donot. 

MR. LAUGHLIN: What I want to know, Your Honor, is: Is the answer 
no or is the answer he doesn't recall? 

THE COURT: He doesn't recall. 

MR. CASEY: Officer, thank you very much for coming here. Your 
Honor, I have nothing further. 

MR. LAUGHLIN: Would Your Honor take a short recess now? 

THE COURT: It is a little early. 


MR. LAUGHLIN: Well, I wanted to ascertain whether a certain witness 
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arrived or not, Your Honor. 


THE COURT: Very well. We will take a brief recess. Bear in mind 


the Court's admonition, ladies and gentlemen of the jury. Take a brief 


recess. (Thereupon, at 2:42 P.M. there was a brief recess.) 
240 (AFTER THE RECESS:) ! 
(The witness resumed the stand.) | 
THE COURT: Counsel may proceed. : 
CROSS -EXAMINATION 
BY MR. LAUGHLIN: | 
Officer, you have been on the force how long? A. Six years, sir. 
And still a private? A. Yes, sir. | 
Have you been paid anything to testify in this case? ! 
I was given a check for witness fee which I will have to turn over 
to the Department. | 
Q. All right. How much was that? | 
A. I believe it is for $4. 50, sir. | 
Q. All right. | 
MR..CASEY: I don't believe the Officer finished his earlier answer. 


He said, 'which I will have to turn over." 
THE WITNESS: Yes, sir. When I am working on Police Department 
time, that fee goes into the Police Department Fund. | 
BY MR. LAUGHLIN: | 
Q. Now, Officer, have you been to the office of Hogan and Hartson? 
A. No, sir. | 
Q. Have you talked to Mr. Casey? 


A. Prior totoday, no, sir. Today I have. 
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Q. He represents D.C. Transit. 


A. Today I have, but not prior to today. On the phone, I think Monday 


it was, sir. I talked to him on the phone. 


Q. And you talked to him today. A. Yes, sir. 

Q. Have you talked to a Mr. Webster? 

A. No, sir. I don't believe so. 

Q. Have you talked to anyone at D.C.. Transit? 
Mr. Marshal. I talked to Mr. Marshal. 
Who is he? 


I don't know what his capacity is. Maybe Mr. Casey could inform 


MR. CASEY: I will stipulate Mr. Creighton Marshal is -- 


MR. LAUGHLIN: Well, anyway, Your Honor, I am asking the witness 


and counsel can testify later and I will be glad to cross-examine him. 


Q. Whois Mr. Marshal, Mr. Witness? 
The gentleman seated back there in the court room. 
Oh, the gentleman who has been here every day? A. Yes, sir. 
When did you first talk with that gentleman? 


By phone Monday, sir. 


What's that? A. By phone on Monday. Today was the first time 


in person. 
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Q. Monday of this week? A. Yes, sir. 
Q. Now, who have you talked to before last Monday? Monday was the 


22nd, wasn't it? A. I believe so. 


A. 


Q. Well, you know it was. Today is the 25th, and Monday was the 22nd. 


Yes, sir. 
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Who have you talked to before, if anyone, before April 22nd? 
Regarding this case, sir? | 
Yes, sir. A. Nobody at all. | 
Nobody at all? A. No, sir. 
And nobody has interviewed you? A. No, sir. 
You have a vivid recollection of what happened? A. Yes, sir. 
All right. .Can you tell us of any unusual events that happened 
the following day, December 6th? A. No, sir. | 
Q. Anything that happened on December 7th? A. Nothing unusual, 
Q. -December 8th? <A. No, sir. | 
243 Q. -Can you tell us anything that happened = any other day in December, 
1960? <A. Yes, sir. 
Q. Sir? A. .Yes, sir. | 
Q. What other day? A. .Christmas Day stands out very vividly. 


i 


You what? A. -Christmas Day stands out vividly. | 
| 


Yes. Because you got presents for your children. 

I am not married, sir. 

Oh. All right. -Anyway, you remember Christmas Day. 

A. Yes, sir. | 
Q. Now, December 26th to the 3lst. Do you remember anything 

particular that happened? 


A. .Yes, sir. Onthe 30th. 


| 
i 
1 
| 
i 
| 
i 
| 
| 


What happened? 
I was requested or ordered to write a summation of this occurrence, 
Of this case. <A. Yes, sir. | 


i 


All right. 


172 


A. Apparently the request came through your office and I submitted it. 
Q. Your recollection is vivid in connection with this case. A. Yes, sir. 
Q. Can you tell us, in December 1960, any request made in connection 


with any other case you participated in? <A. No, sir. 


Q. All right. Now, January, 1961, .can you tell us any matter or any 


request that was made to you to prepare a report of anything that happened 
in the month of January of 1961? A. No, sir. 

Does the same hold true for February? <A. Yes, sir. 

And the rest of the year 1961? A. Yes, sir. 

Would you say that would hold true for 1962? A. No, sir. 

Do you remember certain events in 1962? A. Yes, sir. 

Tell us any particular events in '62. 

I was assigned to the Vagrancy Squad on October 16, 1962. I was 
relieved of my scout car duty and assigned to the Vagrancy Squad on the 15th. 
The assignment took effect on the 16th. There are several other events, sir. 

Q. Was that a promotion or demotion? A. To -vagrancy? 

Q. Yes. A. It was just another assignment, sir. 

Q. . You remember that because it was some change in your status? 

A. Yes, sir. 

Q. Tell me any event in the year 1962 that you were called upon to 
prepare a summary or a report of any matter which you investigated or placed 
under arrest? 

There were none, sir. 

But this case does stand out in your memory? <A. Yes, sir. 

Have you been promised anything in this case? A. No, sir. 

Do any of your close relatives work for the D.C. Transit? 


A. No, sir. 


173 


Q. Now, Mr. Witness, let me ask you this. I believe you said that 
at roll call that morning and that was December 5 -- do you remember what 
day of the week it was? A. Monday, sir. | 

Q. All right. And your hours of duty were what? A. 8:00 to 4:00. 


| 


And you -- what time is roll call? A. 7:30. 


At your Precinct? A. Yes, sir. 
There was some notation or some listing of counterfeit bills. 
sir. | 
What did the notice say? | 
I can't recall verbatim, sir. 
Did you make a note of it? A. Yes, sir. 
I believe you testified you had it ona piece of paper. 
I have it in a book, | 
Where is the book? 
-That book has been destroyed? 
Well, why did you destroy it? 
Because I keep a diary for each year. It just cluttelrs up my 

locker. When the year is finished in February I destroy the books. 

Q. Don't you have to keep that diary sometimes when you get around 
to making up your income tax? | 
No, sir. That has nothing to do with income tax. | 
When do you destroy your diary? 
Usually in February or March when I figure they have no more use. 


| 
Your diary, then, for the year 1960 was destroyed when? 


Oh, I can't recall the date, sir. February or March, probably, of 
| 
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Q. Well, what did the diary say, sir, as to the entry of December 5, 
1960? What did it say? 
A. I can't recall verbatim, sir. 
Q. Would it say: I had breakfast at the S&W Cafeteria? 
A. It wouldn't say that. 
Q. All right. Ordinarily what is put in your diary? <A. -Stolen 
automobiles. 
Q. You list stolen automobiles. 
Yes, sir, by year, make, color, and tag number. 
Did you have some list of stolen automobiles on December 5th? 
We do every other day. I imagine I did that day. 
No, not other days. -_Did you have on December 5th. 
I imagine so, sir. .Can't definitely say yes or no. 
Sir, I don’t want you to imagine. . Did you have on your entry of 
December 5, any notations of stolen automobiles? 
A. Definitely I cannot say. 
Q. Now, what else did you have in your diary for December 5, 1960? 
A. Definitely I cannot say. I could just surmise. I can't bring the 


picture of that page to mind. 


Q. -Did you have anything in your diary of December 5, 1960, about 


counterfeit bills? <A. Yes, sir. 
248 Q. What did you have? A. A list of serial numbers. 
Q. What numbers did you have? A. I don't recall. 
Q. Tell me: Can you name any person to whom you showed that diary 
or showed the entry in that diary? Can you tell us any person to whom you 


showed that? 
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I don't believe I showed it to anyone. 
You said I wrote a letter. 
No, sir. I didn't say that. 
Well, you said I made a request. 
I said I believe you did. Because my report was addressed to 
you through my Captain. 
Q. Who was your Captain? 
A. Albert B..Clark. He is Captain of the Tenth Precinct 
Q. .Now, were you called upon to make some kind of report? A. I: was. 
Q. In point of time do you know about when that letter Le atine in? 
| 


A. .Came into where, sir? | 


Q. To Captain Clark. Did it come to Captain Clark or did it come to 


the Chief of Police,. Chief Murray -- a very good man? | 
249 A. That I don't know, sir. I was requested by the Captain or ordered 
by the Captain to make a summation of the events of this incident. 
Q. That was before you destroyed your diary, wasn't ie? 
A. Yes, sir. And the incidents were fresh in my mind and -- 
Q. .Now, in the report -- | 
MR.-.CASEY: Your Honor, I think this officer's testimony is being 
cut off by interruptions, including the last one. : 
MR. LAUGHLIN: If that is true I certainly don't intend to cut the 
Officer off, ! 
Q. Officer, did I cut you off before you finished your answer? 
A. I would say, sir, that the majority of the report came from my 


memory. It was fresh in my mind. | 
| 


Q. But when you made the report, I take it you make it to your superior, 
| 
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who requested that, and then it goes down the line. 
A. I don't know how far it goes. 
Q. When you made that report your diary was still in existence, 
wasn'tit? A. Yes. 
Q. You had access to the diary. 
Although I don't believe I used it on this occasion. 
In the report you listed the numbers, didn't you? A. No, sir. 
Why didn't you? A. It wasn't necessary, sir. 
Tell me this, sir: Was any number you listed near this number: 
-E71012949B? <A. Listed where, sir? 


In your diary? A. I don't know. I can't recall. 


You don't know whether you listed any number that was even close 


A. No, sir. 
You made the report then, and then -- do you have any independent 
recollection, sir, of physically destroying your diary? <A. No, sir. 
Q. But now you would say, however, you always destroy the diary the 
following year in the month of February. A. Or March. 
Q. February or March. Now, the diary you kept for the year 1962, 
did you destroy that this year in February or March? 
A. This one is still in existence. AsI stated, I went on vagrancy 
and I no longer use the diary system. I have another system I use now, 
You still have your '.62 diary. 
Yes, sir, but there are no entries after October 16. 
You are keeping a '63 frorn day to day? 
-Not as of yet, I haven't, sir. 


Did you retain a '6!1 diary? 


A. No, sir. I destroyed it. 
| 


Q. You destroyed that. Let me ask you this: Your recollection is 


very vivid in this matter. Tell me this: Did Mrs. Mickens commit any 
| 


crime in your presence? <A. No, sir. 
Q. And, of course, you don't know what the bus driver said to her 


before you came on the scene. A. No, sir. I do not. | 
| 


Q. And you came on the scene at the request of the bus driver. 


A. That is right. | 


| 
Q. And you suspected her of the commission of a felony; is that it? 
A. Yes, sir. 


Q. All right. .Now, if you believed the felony had been committed 


you couldn't let her go, could you? 

A. Yes, sir, under the circumstances. | 

Q. Tell me this: You area police officer, sir. You lave been on 
the force for six years, haven't you. A. Yes, sir. | 

Q. And you arrested a number of people. A. Yes, sir. 

Q. .I suppose for minor crimes like playing baseball on Sunday, 
disorderly conduct, drunkenness, the most serious offenses, assault with 
a deadly weapon, robbery, housebreaking, and probably homicide, Is that 
right? <A. .Yes, sir. | 

Q. If you suspect the commission of a felony you navel to arrest that 
person, don't you? A. .No, sir. | 

Q. Youdon't? A. Iam required to take some action. 

Q. If you suspect a person of the commission of a felony, what do you 

| 


do, sir? 


A. Depending on the situation, sir, a number of different things. 
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Q. What's that? A. I say, depending on the situation my action 
varies, sir. 

Q. Just tell us what you do generally. 

A. Generally, I can't make a general statement. 

MR.-CASEY: If the Court please, I suggest this is irrelevant. We are 
concerned only with one incident and not with all the incidents in his entire 
six years. 

MR. LAUGHLIN: This goes to the witness' credibility, Your Honor. 

THE COURT: This doesn't go to credibility. He wasn't examined on 
direct examination on the topic. I think you have gone beyond the scope of 
the issues in this case. 

BY MR. LAUGHLIN: 

Q. Well, in other words, dol understand this woman was suspected 
of no crime? 

A. No, sir. I just made the statement to you, sir, that she was 
suspected. 

Q. What was she suspected of? 

A. Sir, there is counterfeit money involved. 

Q.. In other words -- answer the question. What crime was she 
suspected of? 

A. Inmy mind, sir, at that time, in looking at the bill, I would have 
reasonable grounds to believe that this bill was counterfeit. 

Q. For what reason? A. For the serial number. 


Q. What serial number did you have before you at the time, sir? 


A. Ones that had been given to me at roll call; the exact numbers I 


cannot recall. 
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| 
Q. What I want to know, officer: Is this particular roll call -- this 
| 


roll call was the morning of December 5? A. That's correct,| sir. 
| 


254 Q. At Number 10? A. That's right. 


Q. And in that roll call was there something passed out to you as to 


counterfeit bills? A. No, sir. 
Q. What were you told? | 
A. It would have been read off the teletype. 
Q. Now, it was on ateletype. Who was at that roll call who can 
| 
| 


verify what you say? 
| 


A. I cannot recall, sir, the official who held that particular roll 


call, but the records are available at No. 10. | 


Q. Those records are intact. A. Yes, sir. | 


Q. And those records would list serial numbers of certain counter- 
| 


feit bills. 


A. -Read off at the roll call. 
Q. That were read off on the roll call, and that was 8:00 A.M. of 
| 


December 5th. <A. Yes, sir. 


Q. .You are sure of that. A. Yes, sir. 
Q. Now,.Mr. Witness, if you suspected her of passing a counterfeit 
bill why didn't you arrest her? | 


A. -Because she presented proper identification to me and I knew Il 


could reach her if it was counterfeit. 
255 Q. Well, in other words, would you do that in the case of anyone, sir, 
suspected of having a counterfeit bill? 


A. No, sir. Each case has its merits. 


Q. No. If anyone told you that somebody passed a counterfeit bill 
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you would take no action, is that right, and just take their phone number? 
A. No, sir. 
Q. Now, Mr. Witness, what time did you appear on the scene on the 
morning of December 5, 1960 -- whenI say on the scene, at the bus? 
A. Approximately 8:15. 
Q. And at that ‘time the driver, who is seated there, Mr. Castle, had 
come to you. A. Yes, sir. 
Q. It was at his request that you came tothe bus. A. Yes, sir. 
Q. All right. In other words, you knew nothing about it other than 
what he had told you; is that right? 
A. He brought the bill with him, sir. 
Q. All right. Now, then after that what did you do? 
A. I testified earlier that I confronted Mrs. .Mickens with the bill. 
Q. When you got to the bus were there other passengers on the bus? 
Yes, sir. It was crowded. It was rush hour. 
Were these statements made in the presence of the other people? 
sir. 
They could hear what was said. 
The first group of people. I don't imagine they could hear in the 
back of the bus -- 
Q. Anyway, a number of people could -- 


MR. CASEY: Your Honor, time and again this witness’ answers are 


interrupted by the next question. I think he deserves the courtesy of an 


opportunity to answer. 
MR. LAUGHLIN: Well, I will do that and Your Honor, I want to say 


no one will ever out do me in courtesy because I had a course in it at one time. 


! 
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Q. Now, Mr. Witness, let me ask you this: You came to the scene 

and there were a number of people onthe bus. A. Yes, sir. 
Q. And there was something said about a counterfeit bill, wasn't there? 
A. The bill itself wasn't mentioned to my -- | 
Q. You have answered my question, sir. 


| 
i 
| 
i 
| 


MR. CASEY: Your Honor, may he finish his answer before the next 
question? | 

Q. Have you finished your answer, sir? | 
A. Tomy recollection the bill was not mentioned in front of anyone 
else, I don't believe, sir. | 

Q. Well, Mr. Witness, you said when you came there Mrs. Mickens 
was pointed out to you. | 

A. I asked him if he knew where he got the bill. In ‘ik regard, I 
guess it was mentioned. He said, "Yes, that's the woman that gave it tome." 

Q. Try to answer my question, sir. A. Iam, sir. | 

Q. Then, that was said in the presence of other people; wasn't it? 

A. Yes, sir. | 

Q. What else was said in the presence of other people? 

A. I informed Miss Mickens of the list that we had -- the bill that she 
had given to the driver, where it fell in there, and to my knowledge the bus 
was still loaded. I don't believe the operator put the load off yet. That would 
have been in the presence of these other people. | 

Q. In other words, you said you made certain statements in the 
presence of the other passengers to Mrs. Mickens. Is that right? 

A. Yes, sir. | 


Q. Tellus, now, what you said to Mrs. Mickens in the presence of 


these other passengers. 

A. I confronted Mrs. Mickens with the bill and informed her that the 
serial number on the bill fell within a range of serial numbers given to us 

that were counterfeit. At this time I told her I was going to have to 
have the bill examined by the Secret Service; they could identify it one way 
or the other, whether it was a good bill or counterfeit. And I asked her for 
her identification. |At that time she presented identification. At that time 
I told her I would have to keep possession of the bill. She satisfied me with 
her identification that she was a responsible citizen. 

I told her she was free to go on, if she felt so, and I would retain the 
bill and the Secret Service would bring it back to her; or if it was counter- 
feit they would want to talk to her at work as to where she had gotten the bill. 

I again told her she didn't have to stay if she didn't want to; she could 
go to work and continue about her business and she said, no, she wanted to 
get this thing taken'care of. At this time I told the bus driver that he was 
free to go and take the load of passengers on downtown if he wanted to. He 
said no, he felt he should stay until the D.C. Transit supervisor came on 
the scene, as he was behind schedule, and I told him to use his own free 
will, if he wanted to stay he could. At that time we went to the call box. 

Q. Now, having told us that, when was it that the passengers began 

to get off of the bus? 

A. After I informed the bus driver he was free to go and he made his 
choice to stay. 


Q. Then at that time the other passengers got off the bus. A. Yes. 


Q. At that time had Mrs. Mickens told you anything of her employ- 


ment? 
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A. She had told me where she was employed, yes. 


i 


Q. Did she show you any credentials? 


A. Yes, sir. She showed me credentials. Iwas satisfied with her 
employment; she was a government employee. 


In other words, you were satisfied at that time she was a responsible 
| 
A. That's correct. | 


i 


Why didn't you let her go at that time? 


At that time I told her she could go, sir, and she decided to stay. 


You have no doubt you told her that. 


| 


Iam positive of that. 


Q. Now, Mr. Witness, let me ask you this: Did you put your foot on 


| 
the door step of the bus at any time? 


A. Imay have, sir. I don't recall. 
Q. Isn't it a fact that Mrs. Mickens was about the last one alighting 
from the bus and the bus driver stopped her? 

A. No, sir. I don't believe she got off or attempted to get off, even. 
Q. Mr. Witness, when was the last time you talked to the bus operator, 

Mr. Castle? A. Barring today's conversation? | 
Q. Yes. <A. The day of the incident, December 5, 1960. 

Q. Allright. Mr. Witness, you would say you did put your foot on the 


| 
i 


step? A. Actually I don't remember doing it. 
Q. You wouldn't deny it. A. I wouldn't deny it. I may have. 
Q. You say you kept -- I believe you -- Mr. Casey asked you a ques- 
tion: what you did to comfort Mrs. Mickens. What did you do to comfort her? 
A. loffered her a cigarette and she accepted, and then this was repeated 


later on. 


Q. What brand was that? 


A. Iwas smoking Lucky Strikes at the time, sir. 

Q. Did she smoke two cigarettes? Was she smoking a Lucky Strike 
and a Marlboro, too? 

A. A Lucky Strike is what I offered her. 

Q. You offered her. You don't recall the witness Castle offering her 
a cigarette? 

A. No, sir. He could have. 

Q. But your recollection is it was your cigarette. A. Yes, sir. 

Q. Was that ever returned to you? Did she ever give it back to you? 
A. No, sir. 

Q. All right.' Now, then, Mr. Witness, I will ask you this: Did you 
do anything else to comfort her? 


A. Verbally I tried to comfort her, yes, sir. 


Q. And then jater on all the passengers got off; is that right? 


A. No, sir. 'She didn't have the cigarette when the passengers were 
on. They got off. ‘Then we drove to Upshur Street. That's when she had the 
cigarettes and we had the conversation and I suggested she try to remember 
where she got the bill. 

Q. Was there some confusion among the passengers? A. Yes, sir. 

Q. They wondered what was going on. A. Yes, sir. 

Q. Alot of them asked you what it was about, didn't they? 

A. Probably. Yes, sir. 

Q. Then, asa result of this incident, did you make a report to Chief 

Murray or Mr. Covell or the Captain of your Precinct? 

A. The only report I made was the one you mentioned earlier. 


Q. That was the only one. Now, then, what happened to Mrs. Mickens ? 
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What took place after what you just told us about giving her the cigarette? 


What happened after that? 
| 
A. After that I alighted from the bus, or it could have been the same 
time. I imagine when I got to -- when we got to the location I alighted from 
i 


the bus, went to the call box and called the dispatcher. 


At the time you came to the bus you were in full uniform. A. Yes, 


| 
You had your club? A. Yes, sir. | 
| 
And you had your gun. A. Yes, sir. 
Was that visible to Mrs. Mickens? 


The gun is under my coat. 


But the club is visible? A. Yes, sir. | 
| 


Now, tell us what next happened. 
A. I boarded the bus again and had the conversation with Mrs. Mickens 
like I just told you, telling her to remember where the bill came from 
and offering a cigarette and trying to calm her down. She appeared nervous. 
Then, the next thing that happened was the scout car pulled up. Ap- 
parently the dispatcher dispatched one of our cars to see if they could assist 
us. At this time I told them that their assistance was not needed and there 


| 

: | 

was no sense tying the car up. | 
| 


Q. Youtold who? <A. The scout car, the two men manning the scout 


car. 


| 

| 
Q. Allright. A. They left without having a conversation with Mrs. 
Mickens. | 


Q. Do you know their names? A. Yes, sir. 
Q. Who were they? A. Privates Jaffe and Oleva. 
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And they had nothing to do with it? A. No, sir. 
Did some supervisor of the D.C. Transit arrive on the scene? 
Yes, sir, he was on the scene next. 

Q. Do you remember his name ? 

A. No, sir. He's the gentleman that was here earlier. Mr. Casey 

mentioned his name. 
264 Q. Have you ever talked to him since that day? A. No, sir. 
Q. Fearnow, or some name like that, wasn't it? 


A. Something like that. 


Q. What did he do when he got on the scene? 


A. The majority of his conversation was with me attempting to find 
out what time the bus first came to my attention and trying to find out what 
time the bus first came to my attention, what my name was, what the incident 
was all about. I do'believe he had some conversation with Mrs. Mickens. I 
don't recall what it was. 

Did he ask you why you had gone to the bus? 

Yes. That came out in the conversation. 

And you went to the bus at the call of the driver. A. 

He was the one that brought you to the bus. <A. Yes. 

Was anything said about Mrs. Mickens returning the change she 
had received from the ten dollar bill? 

MR. CASEY: If the Court please, I think this is hearsay. 

MR. LAUGHLIN: Well, if he was there; if he heard it. 

MR. CASEY: There never would be a hearsay problem unless some- 
thing was heard. 


265 THE COURT: We.will proceed without hearsay. 


BY MR. LAUGHLIN: 


Mr. Witness, you saw the supervisor when he arrived, didn't you? 
| 


sir. | 
| 


What is he called; a street supervisor? A. Yes, sir. 
| 

He had some title like that. A. Yes. 

Mr. Fearnow. Youhave seenhim. A. Yes, sir. 


Do you know him well? A. No, sir. 
Q. He made some statement to Mrs. Mickens, didn't he, that if Mrs. 
Mickens would return the five dollar bill and the four ones she received in 
change? | 
MR. CASEY: Objection. Hearsay, if the Court saicese!| Mr. Fearnow 
| 


t 
is not an agent to make admissions or commit the Transit Cornpany. It is 


hearsay. 


| 
MR. LAUGHLIN: If he heard the statement and Mrs. Mickens was 


there I think it is proper, Your Honor. | 
| 


THE COURT: It is hearsay, isn't it? 
MR. CASEY: Hearsay as to the Transit Company, even if the plaintiff 


is present. He is not an officer, director or managing agent, 


266 THE COURT: The Court will sustain the objection. 


BY MR. LAUGHLIN: 


Q. Now, Mr. Witness, can you tell us who made the call to the Secret 


Service? 


| 
A. Apparently that call was made by our dispatcher. He is the only 


one I talked to. | 


Q. Tell me this: On any prior occasion, you as a police officer, have 
| 


you ever had any contact with counterfeit money? A. No, sir. 
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This was your first incident? A. Yes, sir. 

Do you know who has supervision or jurisdiction over counterfeit 
A. Yes, sir. 

Who? A. The Secret Service. 

When did you find that out? A. In police school, the Police 


Academy. 
Q. You were told that. <A. Yes, sir. 


Q. In this case, then the Secret Service arrived on the scene; is that 


right? A. Yes, sir. 
267 Q. Do you know who they were? 
No, sir. I don't recall their names. 
Would you know them if you saw them? 
I saw therm in the hall, sir. I wouldn't know them on the street. 
What happened after the Secret Service arrived? 
They examined the bill and declared it was a good bill. 
Q. Did you show the Secret Service people your list of alleged counter- 
feit bills? <A. No, sir. 
Q. Why didn't you? 
A. -Because they had a list they were referring to. 
Q. No. I am asking you why didn't you show them your list of counter- 
feit bills that you had gotten at headquarters? 
They didn't ask for it. 
You didn't volunteer that? <A. No, sir. 
You are sure now you had a list? A. Yes, sir. 
You are sure you got it at roll call that morning? A. Yes, sir. 
That was December 5, 1960. Tell me any other roll call where 


you were given a listing of any counterfeit bills. Any other roll call: other 


than December 5, 1960. 
268 A. Ican't recall the date of any, sir. It is too numerous. 


Q. Tell me any. A. I can't recall any. | 
Q. Tell me the last time before today, April 25, 1963, | the last time 
before today at any roll call when there were any listings of counterfeit bills. 
A. Ican't give you that. 
Can you recall any in the year 1963? 
Exact dates, no, sir. 
Can you recall any instances in 1963? 
That there have been lists published? 
Yes. A. Yes, sir. 
What month? A. Sir, months or dates I can't recall. 
Can you give us any instances in 1962? <A. No, sir. 
'61? A. No, sir. | 
Now, what did you do, then, after the Secret Service appeared on 
and said this was a bona fide and genuine bill? | 
In what regard, sir? 


What did you do? 
Conversation-wise? I don't believe I had any eeavtesation- 
Put it this way, Mr. Witness. The Secret Service arrived on the 
scene and made an examination and they said it was a good bill. A. Yes, sir. 
Q. All right. What did you say or do at that time ? ! 
A. They became principals, sir, and I just more or less went into the 
background. They had conversation with Mrs. Mickens and i don't believe I 
had any further conversation with Mrs. Mickens after they arrived. 


Q. Did you tell Mrs. Mickens you were sorry at the incident? A. No, sir. 
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MR.-CASEY: I believe Your Honor has ruled this is irrelevant. 
THE COURT: Yes. Proceed. 


BY MR. LAUGHLIN: 


Q. Now, Mr. 


Witness, do you remember a Mr. Mussom who appeared 
on the scene? 


A. Today is the first time I ever seen him. I met him in the witness 
room. 


Q. Did you see him December 5? A. .No, sir. 


Q. Did you have any conversation with him on the 5th of December? 
No, sir. 


Q. Did you at any time say to the operator or to Mr. Mussom that 
the bill looked like it had been washed ? 


A. .No, sir. 
Q. 


I don't recall that. 
You didn't make -- 


MR.. CASEY: ‘Let the witness answer. 


The witness said, “I don't 
recall” and then was cut off. 


MR. LAUGHLIN: All right. 


MR. CASEY: Your Honor, I am addressing the Court. I don't think 
we should have an interruption. 


THE COURT: I will allow the witness to answer. 


MR. LAUGHLIN: Mr. Reporter, we will have this just according to 
Wigmore, now. Will you repeat my question. 


THE COURT: That is not necessary. Go ahead. 
MR. LAUGHLIN: All right. 


Q. Now, Mr. Witness, did you make any statement to Mr. Mussom at 
the time that this bill looked like it had been washed out? 


A. .I didn't have any conversation with Mr. Mussom. 


Q. Then, what was your answer? You did not say that to Mr. Mussom? 
Is that right? A. -1 did not say that to him. 


4 


Q. 


Mussom or anyone? 


Q. 
Q. 


doesn't feel odd, does it? | 


A. 
Q. 
A. 
Q. 
you this: 
A. 


Q. 


| 
| 
i 
| 
i 
I 
1 
i 
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Did you say to Mr. Mussom or anyone that it felt odd? A. Mr. 


Or anyone at the scene. A. No, sir. 
| 
Now, will you feel that, sir? (Handing bill to the witness.) It 


It feels like a ten dollar bill, sir. 

Yes. Does it feel any different than this twenty? 

It is a little stiffer than this newer bill. | 

Of course, this twenty isn't mine. Now, Mr. Witress, let me ask 
You had no conversation with Mr. Mussom whatever; is that right? 


On December 5, 1960, no, sir. 


You don't recall that you made any statement to anyone that the bill 


felt odd or it looked like it had been washed? | 


A. 


Q. 


I don't recall any such statement. 


| 
If you made a statement like that you would recall it, wouldn't you? 


A. I believe so. 


Q. 


Other than what you told us, Officer, you made no other reports to 
| 


anyone in authority. 


A. 
Q. 
A. 


Q. 


No, sir. There was no other report made. 
Other than the one you said I requested. 
The one made to my Captain. 


And it was transmitted -- and nothing else? A. No, sir. 
| 


MR. LAUGHLIN: I believe that concludes cross-examination. 


THE COURT: Anything further? 


MR. CASEY: Yes, sir. May Ihave this document marked as Exhibit 


No. 5, for identification? 
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THE DEPUTY CLERK: Defendant's Exhibit No. 5, for identification. 
(Thereupon, Report dated Dec. 30, 
1960, from Officer Mould to Cap- 
tain Clark, was marked Defend- 
ant's Exhibit No. 5, for identifica- 
tion. ) 
MR. CASEY: This is the report you requested, Mr. Laughlin, or 
McLaughlin. 
MR. LAUGHLIN: What was your statement? 
MR. CASEY:! I said Mr. McLaughlin, or Mr. Laughlin. 
MR. LAUGHLIN: Well, Your Honor, that is unnecessary. He knows 
what my name is. That is just part of the tactics he pursues. 
REDIRECT EXAMINATION 
BY MR. CASEY: 
Q. Officer Mould, I ask you if you will please look at Defendant's 
Exhibit No. 5, for identification, and I ask you if you can will you please 
tell the Court and jury what that document is? (Handing a paper to the witness. ) 


A. This is a document composed and typed by me that was submitted 


to my Commanding Officer, Captain Clark, December 30, 1960, regarding the 


incident in question. 
Q. At,whose request was that prepared? A. Captain Albert B. Clark. 
Q. Who requested it of Captain Clark? Do you know ? 
A. Attorney James J. Laughlin. 
Q. Were the contents of this report to your commanding Officer true 
and correct when rendered on December 30, 1960? <A. Yes, sir, they were. 
MR. CASEY: I offer Defendant's Exhibit 5, for identification, in evi- 
dence, if the Court please. 


MR. LAUGHLIN: I have no objection to it going in, Your Honor. I want 


to ask a question about it. 
THE COURT: Defendant's Exhibit 5 will be received. | 
(Defendant's Exhibit No. 5, heretofore 
rked for identification, was received 


in evidence. ) 


MR. CASEY: (Reading:) 


METROPOLITAN POLICE DEPARTMENT 


Tenth Precinct 
| 


December 30, 1960 


TO: Captain Albert B. Clark 


| 
Commanding, Tenth Precinct | 


SUBJECT Request of Attorney James J. Laughlin, in regards to 
an incident which occurred on December 5, 1960, in the vicinity 
| 


of Grant Circle N. W. involving his client Mrs. Beulah Mickens, 


5109 4th St., N. W. 

About 8:15 A. M., December 5, 1960, while assigned to 
No. 3 Beat in the Tenth Precinct and further assigned to a school 
crossing at 5th Street and Grant Circle, N.W., I, the undersigned 
officer, was summoned by a D.C. Transit bus driver, who showed 
me a ten dollar bill that he believed to be counterfeit, he also showed 
me a list of serial numbers furnished by the Secret Service, which 
were those counterfeit ten dollar -- bills is not in here| -- that had 
been passed to D.C. Transit bus and streetcar drivers, 

At this time I went to his bus which was stopped at Grant Circle 
and Varnum St., N. W., and asked the operator if he knew which pas- 
senger had passed the bill. He then pointed out a colored female 
later identified as Beulah Mickens of 5109 4th Street, N. W. Ithen 


| 
confronted Mrs. Mickens with the bill and the list of serial numbers, 
| 
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and explained that we had numerous reports of counterfeit bills 
bearing those numbers being passed to D.C. Transit operators. 
At this time I asked Mrs. Mickens if she would like to accompany 
me to a patrol box where I would contact the Secret Service to 
have the bill checked out, or if she would rather have me take her 
name, address and employment so she could continue to work. 
She stated that she would rather get this straightened out right 
away. The operator then unloaded the passengers and drove the 
bus to the patrol box located in the 600 block of Upshur St., N. W. 
I re-assured Mrs. Mickens that she was not being placed under 
arrest and that if she elected to stay until the Secret Service arrived 
it was under her own free will. She said that she wanted to get the 
matter straightened out and began thinking back, attempting to re- 
member where she had gotten the bill. 

At this time I went to the patrol box and called the Police 
Dispatcher asking him to contact the Secret Service and have a 
radio unit respond to check the bill. The dispatcher stated that he 


would do this and that he would also send a Scout Car to assist me. 


A short time later Scout 101 manned by Privates J.M. Oliva and .. 


J.H. Yaffi responded. I informed them that everything was under 
control and that there services were not needed. They then left 
having no conversation with Mrs. Mickens. The dispatcher had 
also contacted D.C. Transit, and an inspector arrived on the scene. 
About 8:40 A. M. a Secret Service radio unit arrived and proceeded 
to examine the bill. They stated that although it fell within the 


serial numbers that were on the list it was, in fact, a good bill. 
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The Secret Service men then offered to drive Mrs. Mickens 
to her place of employment but she stated that she would rather go 
home. I last saw Mrs. Mickens departing in the Secret Service 
Car, and I assume that the destination was Mrs. Mickens' home. 

At all times I, and the D.C. Transit operator, did every- 
thing within our power to make Mrs. Mickens feel more at ease, 
even to the point of giving her two cigarettes while awaiting the 


i 


arrival of the Secret Service car. 


Lawrence R. Mould 
Private 
Tenth Precinct. | 
MR. CASEY: Thank you, Your Honor. 
RECROSS-EXAMINATION. 
BY MR. LAUGHLIN: 
Q. Officer, in this report -- first, this report is dated December 30. 


| 


| 


A. Yes, sir. 
Q. Having that date in mind and this incident was on December 5, 
| 
1960, who had you talked to, sir, between December 5 and December 30, 


1960? <A. Numerous people, sir. 


Q. Well, had you talked to anybody at the D.C. Transit? 


A. Not to my knowledge. 


i 


Q. Had you talked to anybody with regard to this incident involving 
| 
Mrs. Mickens? A. No, sir. I did not. 


Q. In your report, sir, did you say anything about getting some informa- 


tion at roll call on the morning of December 5? 
A. No, sir, I did not. | 


Q. Will you look at it and see if you see anything in there about getting 
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information at roll call on December 5, 1960? <A. No, sir, I did not. 
Q. Why didn't you put that in your report? A. Neglected to, sir. 
Q. Just an oversight? Is that your testimony? 
A. I neglected to put it in. : 
Q. You said in this report -- withdraw that. What data did you have 
before you, sir, to prepare this report? A. My memory, sir. 
Q. Did you have any documentary evidence ? 
To the best of my knowledge, no, sir. 
Your diary had been destroyed, hadn't it? <A. No, sir. 
Did you have that? 


I don't believe I referred to it, sir. 


Your diary had the numbers of the alleged counterfeit bills in it, 


didn't it? A. Yes, sir. 

Q. Wouldn't that have been helpful to you in preparing your report? 
A. No, sir. 

Q. Don’t you think it would have been necessary to put those numbers 
in there? A. No, sir. 

Q. Now, sir, in your report you say this: About 8:40 A.M. a Secret 
Service Radio Unitiarrived and proceeded to examine the bill. What do you 
mean by radio unit? 

A. A patrol car, commonly referred to as a scout car. 

Q. Was there more than one person? 

A. There were two Secret Service agents in it. 

Q. Then, you said: They stated that although it fell within the serial 
numbers that were on the list, it was in fact a good bill. At that time you 


had certain serial numbers before you, didn't you? <A. That is correct, sir. 


Q. And you exhibited those to the Secret Service? 


A. No, sir. I testified I didn't show them that. 


| 
| 
| 
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| 
| 


MR. LAUGHLIN: All right. I think that is all, Your Honor. 
MR. CASEY: Nothing further, Your Honor. Thank you, Officer. 


% * * * 


281 DONALD E. BURKE ! 
was called as a witness by counsel for plaintiff, and, after having been 
sworn by The Deputy Clerk, was examined and testified as follows: 
DIRECT EXAMINATION ! 
BY MR. LAUGHLIN: | 
Will you state your full name, sir. <A. Donald E. ‘Burke. 
What is your occupation? 


| 
Special Agent, United States Secret Service. | 
| 


How long have you been connected with the Secret Service? 


Eleven years and three months. | 
Will you tell us something of the duties, the responsibilities of 
the Secret Service? What does that embrace? | 
A. Primarily the protection of the President, the Vice President, 
282 the president-elect, the vice president-elect, counterfeiting of the 
currency, forgery of government checks. 
Q. I take it from what you said you were connected with the Secret 
Service in December of 1960? <A. Yes, sir. | 
Q. Do you recall an incident involving this lady, Mrs. Mickens, on 
December 5, 1960? 


A. I recall an incident concerning Beulah Mickens. 


Q. Do you recognize the lady? A. No, sir. 
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Q. Can you tell us what you recall with regard to that matter? 


A. On December 5, 1960 we received a telephone call from the 


Metropolitan Police indicating they had in their custody a woman who had 


attempted to pass what they thought was a ten dollar note, at the intersec- 
tion of New Hampshire Avenue and Upshur Street, N. W. 

Q. Did the message come to you or did it come to someone else or 
related to you? 

A. It came to a Special Agent Holmes, who took it by telephone at our 
office at the main office at the Treasury. 

Q. Did you do something with respect to that? 

A. Mr. Holmes and I responded to that call. 

Q. Where did you go? A. New Hampshire and Upshur St., N. W. 

Q. What took place at New Hampshire and Upshur? 

A. The police had the questionable ten dollar bill in their possession 
and they gave it to us and after examination in our best judgment it was a 
genuine bill. 

Q. Your best judgment. There was no question about it, was there, 
sir? A. Not as far as we were concerned. 

Q. Now, Ihand you Plaintiff's 1, sir, are you able to tell us whether 
that is the bill? 

MR. CASEY: If the Court please, the defense does and always has con- 
ceded this is a genuine bill. 

MR. LAUGHLIN: Well, thank you for that concession, Mr. Casey. 

MR. CASEY: If the Court please, I was addressing the Court. 

THE COURT: What is your purpose, Mr. Laughlin? 


MR. LAUGHLIN: I just wanted tolay a foundation for the next question? 
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THE COURT: What is your next question? 
BY MR. LAUGHLIN: 
Q. Now, -- 


THE COURT: Just answer the Court. I want to say this. We have 
| 
spent a great deal of time on this case. I want to get this case concluded 


and submitted to the jury. Let's adhere to the issues in the case. There 


is no evidence to the contrary that the bill is a genuine bill. You may proceed. 


BY MR. LAUGHLIN: 

Q. Was there some bulletin or some notice put out at oe about that time 
with respect to counterfeit bills? | 

A. Yes, sir, there was. 


Q. What was that notice? | 


A. am not familiar with it. You will have to talk to the man who did 


put out that bulletin. | 

Q. Well, now, from time to time you do put out bulletins and notices 
with respect to counterfeit bills; is that right? A. Yes, sir. 

Q. Where are those notices sent? | 

A. Depending on the nature of the bill, they are sent to banks, banking 
institutions, and places of that sort. | 

Q. What did you do, then, after you determined it was a genuine bill? 

A. Ibelieve we returned the genuine bill to Beulah Mickens. We 
ascertained where she was employed and asked her whether she wanted us to 
take her to her place of employment. She said no, she was too nervous and 
upset and wanted to go home so we took her home. | 

Q. Did that end your participation in this matter? A. | Yes, sir. 


Q. After that time were you contacted by anyone at D. ic. Transit? 


A. Iwas not, no. 

MR. LAUGHLIN: That is all. 

MR. CASEY: No questions. 

THE COURT: The witness may step down. Call the next witness. 

(The witness left the stand. ) 

MR. CASEY: Your Honor, if the testimony of the next witness is to the 
same effect we will stipulate it is a good bill and we have never questioned 
that it was? 

MR. LAUGHLIN: It will cover a different field, Your Honor. The 
next witness is necessary testimony, Your Honor. 

THE COURT: With that representation, call the next witness. 

Thereupon, 
MAX D. PHILIPS 
was called as a witness by counsel for plaintiff, and, after having been sworn 
by The Deputy Clerk, was examined and testified as: follows: 
DIRECT EXAMINATION 


BY MR. LAUGHLIN: 


Will you state your name, sir? <A. Max. D. Philips. 


What is your occupation, sir? 
Special Agent, U.S. Secret Service. 
How long have you been so employed? A. Seven years. 
Q. Having in mind December 5, 1960, you recall an incident pavelying 
Mickens? A. No. 
Q. Did you have anything to do with responding to a call at New Hamp- 
shire and Upshur? A. No. 


Q. Allright. I will ask you this question. Was there a bulletin put out 
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by the Secret Service in November-December, 1960, with respect to counter- 


feit bills? | 
A. The Metropolitan Police Department was apprised of the fact that 


there were ten dollar counterfeit notes appearing on bus lines on December 2, 
i 


1960. 

Q. And was that put out in writing, sir? | 

A. There was an agent working with me that went to the Metropolitan 
Police Department and so apprised them and it was the purpose -- his purpose 
was so that all precincts would be notified of this fact, that there were counter- 
feit ten dollar notes appearing on bus lines. | 

Q. Was there a bulletin in writing, sir? <A. No. | 

Q. Do you recall whether any numbers were given to anyone at the 
Police Department or to any agency? | 

A. Yes. I -- on December 2, in the evening -- this came to light 
between 5:00 P.M. and 6:00 P.M. on Decemter 2, 1960. One of the things 
that I personally did was to confer with Mr. Lutz who was night supervisor 
of the bus company, apprised him of the fact that ten dollar counterfeit notes 


were appearing, gave him the serial numbers that had come to light as a result 


of these counterfeit notes. Then I worked with Mr. Hunt, who was the security 


officer of the bus company. That was on December 2, and gave him all the 
| 

pertinent facts surrounding the counterfeit notes. 
| 


Q. What I want to know, sir: What numbers did you give any of them. 
What numbers ? | 

A. The numbers that I gave him at the time -- there were six notes 
that came to light as a result, and these numbers were A10548212A. 


Q. See if Ihave that right. 10548212A. 
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A. Thatis right. There were four notes that had that serial number. 

Q. What were the other numbers? 

A. The other numbers, there were two notes that had serial number 
E81434343B, as in Baker. That was the extent of it. There were two notes 
with that serial number appearing on it and four notes with the serial number 
I gave first. 

Q. You gave me 105 -- Al0548212A. 

A. Right. There were four notes with that number on them. 

Q. Were they in consecutive order? <A. No. 

Q. Was the next one 213, 214, 215? A. No, no. 

Oh, had this same number? 
Right. There were six notes that came to light. 
Bore this same number? A. Right. 
I misunderstood you. Ordinarily two pieces of paper currency do 
the same number. A. That's right. 
Four of them had the number E81434343B. Is that right? A. Right. 
Did you have any, sir, that came near the number E71012949B? 

MR. CASEY: If the Court please, we have always conceded this bill is 
genuine and is not one of the counterfeit bills the Secret Service was looking 
for at that time. 

MR. LAUGHLIN: The question is not for that purpose, Your Honor. 


BY MR. LAUGHLIN: 


Q. Did you have any, sir? <A. No. 


MR. LAUGHLIN: That is all. You may examine. 


MR. CASEY: Of course, I don't want to, thank you, Your Honor. 


« 


MR. LAUGHLIN: You may be excused, sir. (The witness left the stand.) « 
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MR. LAUGHLIN: Mrs. Mickens, will you go back and take the stand. 
| 


! 
Thereupon, | 


MRS. BEULAH MICKENS 
the plaintiff herein, having been previously sworn, resumed the stand and 
testified as follows: : 
FURTHER DIRECT EXAMINATION | 
BY MR. LAUGHLIN: | 
Q. Mrs. Mickens, the defense counsel offered in evidence a statement 
addressed to a Mr. Mussom, signed H.W. Fearnow, and in the statement it 
says this: You would commend the D.C. Transit for embarrassing you. Did 


you make any such statement? 
| 
| 
| 


A. Never did I make any statement to that effect. 
Q. Tell me this: You also heard the inspector or representative of the 
Transit Company testify that they gave you a cigarette. Did they give youa 
| 


cigarette ? 


A. The bus driver did not give me a cigarette. 
Q. Who gave you the cigarette? | 
A. It was the policeman who offered me the cigarette. | 

Q. Was the statement ever made to you, Mrs. Mickens, that the bill 
appeared to have been washed out? The bill in question appeared to be washed 
out? Was any such statement ever made? | 

MR, CASEY: If the Court please, this is not proper rebuttal. There is 
no testimony that anybody told Mrs. Mickens the bill appeared to be washed 
out. The testimony was that the policeman said to the bus driver, way down 
by the school crossing, that the bill felt it had been washed. : 


MR. LAUGHLIN: Of course, Your Honor, the jury will recall the testi- 


mony. 


THE COURT: The representation is correct. The testimony would 


not be rebuttal testimony. 
MR. LAUGHLIN: Very well, Your Honor. 
BY MR. LAUGHLIN: 

Q. Now, Mrs. Mickens, there was offered here the other day by the 
defendant a letter addressed to Mr. Webster including a bill of Dr. Sutton. 
Did you at any time receive a bill from Dr. Sutton? 

A. No bill at all was ever sent to me from Dr. Sutton. 

Q. Inthe report which is here of Officer Mould, it says: At all times 
land the D.C. operator did everything within our power to make Mrs. Mickens ; 
feel more at ease, even to the point of giving her two cigarettes while awaiting 
the arrival of the Secret Service car. 

Do you recail that statement being read the other day? 

A. Ido recall the statement. 

Q. Were you ever given two cigarettes? 

A. Not by the bus driver, no. 

Q. In this statement it says this, and 1am reading from Defendant's 
Exhibit 5: At this time Iasked Mrs. Mickens if she would like to accompany 
me to a patrol box where I would contact the Secret Service, to have the bill 
checked out or if she would rather have me take her name, address and em- 
ployment, so she could continue to work. She stated she would rather get ... 
this straightened out right away. The operator then unloaded the passengers 
and drove the bus to the patrol box located in the 600 block of Upshur, North- 
west. I reassured Mrs. Mickens that she was not being placed under arrest 
and if she elected to stay until the Secret Service arrived it was under her 


own free will. Is that correct? 
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MR. CASEY: I think the witness should know this is the statement 


of Officer Mould. 
MR. LAUGHLIN: She has been told that, Your Honor. 


BY MR. LAUGHLIN: 


Q. Did that happen? 


| 
| 
A. Officer Mould never at any time stated that I was free to leave, but 
| 
| 
| 


insisted that I remain there. 
| 
Q. Now, Mrs. Mickens, you heard the officer testify, too, that you 
| 


were asked something about credentials, and you exhibited credentials to 


him. On that day in question did you have any credentials? | 


| 

A. I did not have an identification because our government passes 
| 
| 


had been revoked about six or seven years ago- 


Q. All right. Now, there is a personal identification ee that I 
want to hand to you. Can you tell us when that was issued? (Handing. ) 


A. This pass was issued the date 12-30-1960 by the Department of 


Commerce. 
MR. LAUGHLIN: I would offer this in evidence, Your Honor. 
THE COURT: What is the number? | 
THE DEPUTY CLERK: Plaintiff's Exhibit No. 3, Your ‘Honor. 
(Thereupon, De Department of Commerce 
Pass dated 12-30-60, was marked 


Plaintiff's Exhibit No. 3, for identifi- 
cation. ) 


MR. CASEY: If the Court please, this was not issued until after the 
event in question. I, therefore, object to it on the ground it is irrelevant. 

THE COURT: What is the purpose of it. | 

MR. LAUGHLIN: The only purpose is, Your Honor, I Want to show the 
lady -- it goes to the credibility of the Officer. She had no credentials at that 
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time because the passes had been revoked and passes were not reissued 
until the end of December of that year, December 30, 1960. So it would 
have been impossible for her to exhibit any credentials. 

MR. CASEY: if the Court please, I don't believe the time has come 
when we can challenge the credibility of a Police Department Officer by 
offering in evidence an identification card which was not in existence as of 
the date concerning which he testified. 

THE COURT: The witness stated verbally she had no identification. 

I do not believe this identification at a later date would have a bearing on 
the question of whether she had one then. 

MR. LAUGHLIN: It is her testimony. Of course, I am not questioning 
the matter, Your Honor. 

THE COURT: if there is objection to it, the objection is sustained. 
The Court will say in these objections where the Court rules on testimony, 
these are matters of law and the jury is not to reach any conclusion when the 
Court excludes testimony. The jury is not to guess what the testimony would 
be and is not to be concerned with the reason for the ruling. It isa matter 
of law for the Court ito determine. The Court passes upon it objectively in 

every case and the Court will instruct you to that effect in the instruc- 
tions. The Court wants to make that clear. Proceed. 

BY MR. LAUGHLIN: 
Q. Mrs. Mickens, you heard the operator of the bus testify the other 


day. Did he make the request that you return the five dollars, the four dol- 


lars and the token or did someone else make that request? 


A. The bus driver did not make the request. It was the inspector for 


the D.C. Transit. 
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Q. Mrs. Mickens, the other day there was a witness here from the 
Capital Transit -- where is that little card? Have you got that, Mr. Clerk? 
| 


There was a small card indicating a claim back in the 1930's. Do you re- 
call such testimony? That's it. | 


MR. CASEY: If the Court please, the claims indicated were 1937 and 
1938 and 1947 and not in 1930, as I recall. | 
MR. LAUGHLIN: 1937, I believe Your Honor, would come in the 30's. 
| 


BY MR. LAUGHLIN: | 
Q. Ihand you this card here. i 
MR. LAUGHLIN: Mr. Clerk, will you puta mark on this? 
THE DEPUTY CLERK: Plaintiff's Exhibit 4, for identification. 


(Thereupon, card from the Claim 
Department of D.C. Transit relating 
to claim in 1937 was marked Plain- 
tiff's Exhibit 4, for identification. 


BY MR. LAUGHLIN: | 
Q. Plaintiff's Exhibit 4, for identification, you recall the agent 
testified something about a claim, indicating that you had made a claim in 
the 1930's; I believe October 6 of 1937. Tell us: Did you make a claim at 


or about that time or do you know anything about it? | 
A. The only claim that I am familiar with is the date 12-13-47, at 


which time I was in a bus accident and the company did make a settlement 


with me. 
Q. Do you know anything about an incident in 1937? ! 
A. I know nothing about an incident dated 10-6-37. The only incident 
l recall occurred at 14th and U Streets, N. W., and my daughter who at that 


time was three and a half years old was accidentally closed in the bus and at 
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that time the bus driver asked the identification of our names, but on my part 
actually no claim was filed whatsoever. That was a bus procedure. 

MR. LAUGHLIN: I believe that concludes redirect examination, Your 
Honor. 

CROSS -EXAMINATION 
BY MR. CASEY: 

Q. That was your daughter Velma's foot. 

A. Yes, it was her foot. 

Q. And last Wednesday you told-us, did you not, that your Velma's 
foot had never been involved in any accident in any bus or any place else. Is 
that right? 

A. That has been 25 years ago and I could not recall the incident that 
far back since I did not file the action. 

Q. All right. Somehow the bus company got this record of this claim}; 
is that right? 


A. Not until I was confronted with that. 


Q. You testified a few moments ago that you had never gotten a bill 


from Dr. Sutton. Dr. Sutton has been your doctor for sometime, hasn't she? 
A. She has been one of my doctors. 
Q. Yes. She has been a doctor of yours, one of your several doctors 
for sometime? A. Yes. 
Q. Did you mean to say that you had never gotten a bill from Dr. Sutton? 
A. Ihave never gotten a bill from Dr. Sutton. 
Q. Let me finish, please. A. I beg your pardon. 
Q. That you had never received a bill from Dr. Sutton or that you had 


never received a bill from Dr. Sutton in connection with this case? 


A. Ihave not, never. 
Q. For any reason at all -- A. No bill. 


Q. -- and she has treated you. 
| 
MR. LAUGHLIN: Your Honor. This question has been asked and 
answered. | 


BY MR. CASEY: 


She has treated you free for years? | 

Ihave paid her bills. But you are referring to this particular -- 

That's right. | 

Well, for this particular bill I was never given the bill. 

Dr. Sutton has billed you for caring for you over the years but 
she apparently has not billed you for caring for you as a result of this inci- 
dent; is that right? A. That is correct, sir. | 
Q. And over the years she has charged you $5.00 a vieits is that right? 
A. Depending on the nature of my visit. | 
Q. Over the years she has charged you $5.00 a visit? | : 

A. $5.00 and more, depending on the nature of my a 

Q. Has she ever charged you as much as $10? A. Yes, she has. 

Q. And in this case you testified under oath last week she charged you 
$100 for three visits; is that right? | 

A. I said including treatment and medication. | 

Q. She charged you $100? | 

A. I don't know her price. I said I did not see the bil. 

Q. I did not ask you whether you knew what her bill was in this case. 
I asked you if you didn't testify last week that she has charged you $100 for 


three visits in this case. 
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A. Ido not recall your statement to that effect. 

Q. You don’t recall testifying that Dr. Sutton's bill in this case 
was $100? A. Ido not recall the bill. 

Q. All right. Fine. When you testified a few moments ago that Of- 
ficer Mould never told you -- 

MR. CASEY: Do you have Officer Mould's statement? 

MR. LAUGHLIN: I think the Clerk has all of the exhibits. 

Q. You testified a few moments ago with reference to Defendant's 
Exhibit No. 5, that Officer Mould never told you that you were free to go 
at any time and they would get in touch with you if they needed you. That 
was based on your recollection that Officer Mould never said anything; is 
that correct? 

A. Officer Mould never said anything to that effect to me. 


Q. He never said anything? A. Never. He did not say that. 


Q. The question is this: Officer Mould never said anything to you, 


did he? 

A. They were discussing the possibilities of where I might have 
obtained the counterfeit bill. 

Q. Not what they were discussing. Officer Mould never said anything 
to you; did he? A. Not to amount to anything. 

MR. CASEY: Thank you. Nothing further, Your Honor. 

REDIRECT EXAMINATION 
BY MR. LAUGHLIN: 

Q. What did Officer Mould say, Mrs. Mickens. As much as you can 
recall, what did he say? 

A. If1 -- Officer Mould placed his foot on the bus and he and the bus 


~ 
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| 

i 

| 
operator were trying to ask me where I had obtained the ten dollar bill 


and that is the only statement that was said by Officer Mould. | 


Q. Who, then, was doing the talking? 


A. The driver was doing the talking. 
Q. Who said you would have to be arrested? 


A. The driver was the one who said I would have to be arrested 


because I had in my possession a counterfeit ten dollar bill. 


300 Q. Now, Mrs. Mickens, you were asked some es about your 
visits to Dr. Sutton. Outside of this case, the earlier visits you paid for 
them at the time; is that it? Incash? A. Yes. | 

Q. So there was no occasion for her to bill you. | 
A. There was no occasion. | 
MR. LAUGHLIN: That is all, Your Honor. You may inquire. 


MR. CASEY: Nothing further. Thank you, Your Honor. 
THE COURT: The witness may step down. (The witness left the stand. ) 
| 


Thereupon, 


ROBERT L. DOLLARD 
| 
was called as a witness by counsel for plaintiff on rebuttal, and after having 
| 
been sworn by The Deputy Clerk, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. LAUGHLIN: | 


| 
Q. Will you state your name, sir. A. Private Robert L. Dollard. 
Q. What is your occupation, sir? | 
A. Police officer employed by the Tenth Precinct, Metropolitan Police 
Department. | 

Q. How long have you been on the force? A. Nine years. 
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At the present time where are you attached? 
Assigned to the Tenth Precinct. 
And were you assigned there in December of 1960? 
Yes, sir. I was. 
Q. Have you produced certain records from the Tenth Precinct as 
to roll call on the morning of December 5, 1960? <A. Yes, sir, I have. 
Q. Will you show me what you produced. A. (Hands. ) 
Q. Are you familiar with everything that is here? A. Yes. 
Q. Can you tell me, without going through all of it, does this all relate 


to December 5, 1960? 


A. It was teletype messages that would have been read over that 


period. 

Q. I mean, I am having in mind now December 5, 1960, the morning 
roll call, about 8:00 o'clock. A. That's right. 

Q. Will you look through that and tell me what, if anything is contained 
therein about counterfeit money or alleged counterfeit money. A. No. 27638 -- 

Q. Allright. A. That's one of them. 

Q. Is there another one? A. Yes, sir. 

MR. CASEY: May the officer answer, if the Court please? He started 
to answer Mr. Laughlin's question. He found something about counterfeit 
money and started to tell us about it and he was cut off. 

THE COURT: Have you completed your answer? 

THE WITNESS: No, sir. 

THE COURT: You may complete your answer. 

MR. CASEY: I don't think these witnesses should be cut off. 


MR. LAUGHLIN: Your Honor, the witness is not being cut off. 
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asked him to take from here everything -- 


THE COURT: The witness may answer the question. 


MR. CASEY: Your Honor, he was asked to tell us a ca that is 


there about counterfeit money -~- 
THE COURT: If you want to make an objection, make it, but don't 
make any argument. Proceed. The Court ruled. | 
MR. LAUGHLIN: We will do it that way, Your Honor. I thought it 
would save time if he would take out this matter. | 
THE COURT: You asked a question and the witness may answer. 
MR. LAUGHLIN: Yes, sir. | 
THE WITNESS: Teletype No. 27638. Notice for Precincts, not for 
the press. Notify scout cars and men on beat to be on the Lookout for two 
colored males who have passed several counterfeit ten acllar bills this 
evening in the northeast and northwest sections of D.C. All bills have 
been passed so far to D. C. Transit bus drivers. No. 1, colored male, 
twenty, six feet, medium build, medium brown skin, wearing gray cap and 
light colored trench coat, very cleanshaven. No. 2, colored male, thirty 
to thirty-five, 145 to 150, medium brown skin, wearing light brown suit and 
brown hat. Any information contact United States Secret Service, Executive 
3-6300, Authority, Deputy Chief Scott, Chief of Detectives, Detective Bureau. 
Copy, Board of CCR. 9:50 P.M., December 2, 1960. 
BY MR. LAUGHLIN: 
Now, was that read on December 2 or December 
I can't honestly answer that, sir. | 


What does it reflect here? 


This is the time it was sent out. 
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Q. You don't mow when it was read. A. No. 

Q. Do any of ‘your records reflect when it was read? <A. No. 

Q. You indicated you had something else with respect to counter- 

feit bills. 

A. No. 27710. Addition. Notice to Precincts. Counterfeiting. 
Confidential. Not for the press. 12-2-60. Teletype 27638. Notice to 
Precincts. Counterfeiting. Add the following: Notify all men on beats 
and scout cars to pay special attention to D.C. Transit busses between the 
hours of 5:00 P. M. ‘and 6:30 P.M., as the drivers have all been instructed 


by the Secret Service that if they receive one of the counterfeit ten dollar 


bills to accept the bill and try to detain the person. While doing this the 


driver will blink his marker lights which are on each corner of the bus at 
the top. Detective Sergeant Joseph Bonacorrsey. 4:00 P.M. 

Q. Anything else? <A. That's it. 

Q. You don't know when that was read? 

A. This was'sent out 6:47 P.M, 3 December 1960. 

Q. Now, sir, in any of those -- your bulletins there or your teletypes, 
are any serial numbers of any bills mentioned ? 

A. No, sir. They are not. 

Q. Now, Officer, let me ask you this: You have been on the force 
how long? A. Nine years. 

Q. Have you made a number of arrests in that time ? +A. Yes, Ihave. 

Q. Now, when you make an arrest without a warrant, what procedure 
do you follow ? 

MR. CASEY: If the Court please, I think the procedure followed by 


this Officer when he makes an arrest without a warrant is irrelevant to the 
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issues in this case. The Court will instruct the jury as to what constitutes 
| 
| 
THE COURT: I don't believe this has a bearing on the issues. 
| 
BY MR. LAUGHLIN: | 
Q. Do you have police regulations with respect to arrest without a 


an arrest. 


warrant, sir? | 
MR. CASEY: If the Court please, I think the Police Regulations are 
irrelevant to this case. I am sure the Court will instruct the jury what con- 
| 


stitutes an arrest. | 


THE COURT: I don't think this is necessary. I will instruct the jury. 

MR. LAUGHLIN: Yes. As a matter of fact, Your Honor, I tendered 
an instruction as to probable cause. | 

THE COURT: lalready have prepared instructions. 

MR. LAUGHLIN: Yes, sir. 

BY MR. LAUGHLIN: 

Q. Mr. Witness, will you give me the other bulletin that related to 

counterfeit money. A. (Hands. ) 


MR. LAUGHLIN: I would ask that these two remain with the Clerk, 


Your Honor. 


THE COURT: Do you wish to introduce them as exhibits 2 


MR. CASEY: If the Court please, I will offer them in evidence if Mr. 
| 


Laughlin doesn't want them in evidence. 


- 


MR. LAUGHLIN: Your Honor, that is wholly unnecessary on his part. 


THE COURT: Just a moment. I am asking a question lof counsel for 


MR. LAUGHLIN: I intend to introduce them, Your Honor. I want to be 


the plaintiff. Do you want to introduce them in evidence? 


sure I have the right two. 
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THE COURT: Identify them and mark them and the Court will rule 
upon them. 

THE DEPUTY CLERK: Plaintiff's Exhibit No. 5, for identification. 

( Thereupon, two Police Department 
Bulletins pertaining to counterfeiting 
were marked Plaintiff's Exhibits 5 and 
6, for identification. ) 

THE COURT: Are you offering them? 

MR. LAUGHLIN: Yes, I offer them in evidence, if the Court please. 

THE COURT: They will be received in evidence. 

MR. LAUGHLIN: That is all I have of this officer, Your Honor. 

(Plaintiff's Exhibits No. 5 & 6, hereto- 
fore marked for identification were 
received in evidence. ) 

CROSS-EXAMINATION 
BY MR. CASEY: 

Q. Officer, I take it that your roll call and the information given to the 
officers in No. 10, are not limited to what information comes through the 
teletype. Is that right? A. That's correct. 

Q. if the officer conducting the roll call has information from one 


of your other law enforcement agencies, whether it might be Secret Service, 


F.B.1, he can pass that on at roll call, can't he not? A. Yes, sir. 


Q. Concerning the things that might be the business of your officers 


during that tour of duty? A. Yes, sir. 
MR. CASEY: Thank you very much, Officer. That is all. 
MR. LAUGHLIN: That is all of the questions I have of the officer. 
MR. CASEY: Let me ask one question, please. 
BY MR. CASEY: 
Q. Could this! other information include serial numbers of bills the 
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308 Secret Service may have given to one of your officers during the 
day in connection with the notice that there were counterfeit bills being 
passed in the city? | 
MR. LAUGHLIN: I object to that, Your Honor. Not nee it could 
contain but what it did contain. That calls for a guess or supposition. 
BY MR. CASEY: | 
Q. Is that the type -- 
MR. LAUGHLIN: I am talking to the Court. 
THE COURT: Have you finished your statement? 
MR. LAUGHLIN: Yes. 
THE COURT: I don't think that enlightens the record: what he 
could possibly do. | 
MR. CASEY: I would be glad to rephrase the question, 7 Your Honor. 
BY MR. CASEY: | 
Q. Officer, among the information passed on at roll call that comes 
from other law enforcement agencies in addition to your own, would it be 
such information as might be passed on from the F.B.I. as to the serial 
numbers of bills that might be passed in the city? | 
MR. LAUGHLIN: Your Honor, that is objected to. The F. BI. 
doesn't have supervision over counterfeit bills. | 


THE COURT: If the witness knows. 
| 


THE WITNESS: Yes, we have occasion to get -- from any number 
| 
of different agencies information that might contain serial numbers, or 
| 
whether it be money or whiskey or whatever it might be. 


BY MR. CASEY: Thank you, Officer. 
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REDIRECT EXAMINATION 
BY MR. LAUGHLIN: 

Q. Officer, however, between December 2 and December 5, do your 
files reflect anything as to serial numbers A10548212A or E81434343B? 

A. Not in the files I have here. 

Q. And none of your files reflect any serial numbers; is that right? 

A. None of the files I have here, no. 

Q. And you made a search since Saturday, haven't you? A. Yes, sir. 

MR. CASEY: Nothing further. 

THE COURT: The witness may step down. (The witness left the stand. ) 

MR. LAUGHLIN: Your Honor, may I see the file in this case? 

THE COURT: Yes. (The file was handed to counsel. ) 

MR. LAUGHLIN: Your Honor, I would ask that you take judicial notice 
of the file as to the pre-trial statement that the witness Mussom was not 
mentioned as a witness to be called by the defendant. 

MR. CASEY: Also stipulated, if the Court please. 

MR. LAUGHLIN: And, Your Honor, l offer at this time, into evidence, 
the document the other day -- may I see the document again, Mr. Witness: 
Your Honor, the other day counsel read to the jury a letter addressed to 
Mr. David N. Webster, Attorney at Law, Hogan and Hartson, one of the 
members of the firm and it said: (Thereupon counsel read the letter re- 
ferred to which appears at page 216 of this transcript. ) 

MR. LAUGHLIN: Counsel offered in evidence the bill of Dr. Sutton, 


the letter in question, the letter from the Department of Commerce. Now, 


to complete the transaction, Your Honor, 1 offer the other document that was 


sent to Mr. Webster and I ask that that be marked. 


| 

| 
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| 
THE DEPUTY CLERK: Plaintiff's Exhibit No. 7 for sseane eur 
(Thereupon, report of Dr! Sutton was 
marked Plaintiff's Exhibit No. 7, for 
identification. ) 
MR. LAUGHLIN: May I now read this to the jury? | 
MR. CASEY: If the Court please, I object. This is the Doctor’ s report. 
It is hearsay. If the Doctor's testimony is to be made known to the jury let 


them call the Doctor as a witness. 
MR. LAUGHLIN: Your Honor, that isn't the point involved here. That 
would ordinarily be the rule but here he has offered one part of a series of 
transactions -- 
MR. CASEY: Only as impeachment of the plaintiff's testimony that this 
bill which was. $40, according to Mr. Laughlin was $100. 


THE COURT: The Court ruled upon that and sees no reason to change 


the ruling at this time. 
MR. LAUGHLIN: Your Honor, I would like to be heard'on it. I have 
a case. 


THE COURT: You may come to the bench. 


(AT THE BENCH:) | 

MR. LAUGHLIN: U.S. v. LEV. 276F. (2d) 605. ! 

THE COURT: This stands for the proposition that where defendants 
had used portions of extra judicial statements of a co-defendant in cross- 
examining him, it was proper to permit government on redirect to use por- 
tions of such statements to round out and complete quotations on which they 
based their questions on cross- -examination. 


MR. LAUGHLIN: Your Honor, it is the same principle, If you have 


a document that consists of four parts and one side offers two parts. 
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THE COURT: If you have anything to support you I will be glad to 


see it. 


MR. LAUGHLIN: There are two other cases Ihave. (Handing.) I 


always thought the rule was quite well established, Your Honor. 

THE COURT: Let me see what you have. 

MR. LAUGHLIN: Under point 5 in U.S. v. Brecher, Your Honor. 242 
Federal Second. 

THE COURT: I am afraid I don't see the applicability of the rule 
announced in the headnote of this case in 242 F.(2d). The Court does not 
feel that is the situation here. Mr. Laughlin. 

MR. LAUGHLIN: AsI say. Your Honor, I feel very strongly because 
I have done considerable research on this and I think I am entirely right. 

THE COURT: The result of your research is what I am interested in. 

MR. LAUGHLIN: 17 and 18 under Zacker v. U.S. Those are 
criminal cases but I think the point is the same. 

THE COURT: About 17 and 18, they are simply exhibits not urged at 
trial could not be considered on appeal. This is not in point. That is horn- 
book but it is not the case here. 

MR. LAUGHLIN: I always thought -- or understood -- 

THE COURT:' What you understand is interesting to me but I thought 
you researched it. With all respect to you, and I have high respect for your 
legal ability, I do not think those cases stand for the proposition. 

MR. LAUGHLIN: Anyway, the point is clearly protected. 

THE COURT: Yes, and I want the record to show you proffered this 
exhibit and the Court has considered the cases you cited in support of your 


proffer and the Court sustains the objection. 
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MR. LAUGHLIN: And, Your Honor, 80 that the record would not 
be in doubt, on cross-examination, counsel referred to a letter that I 


had written to a member of the firm representing D.C. Transit Company. 


Several documents were set forth. He read all of those except one. There- 


fore, he brought that into the case. Having brought that into the case, on 


my side I could go into-it. He did not cover it but he opened it up. 
* * * * ! 
(AT THE BENCH:) | 

THE COURT: These instructions you tendered, Mr. Laughlin, are all 


being refused, so that you will know what the instruction situation is. 
MR, CASEY: I tendered three instructions. | 
THE COURT: Yes. I marked them all. The first one is refused, 
covered in effect by the Court's instructions; the second the dame and the 
third is refused. (The Court handed all tendered instructions to counsel. ) 
MR. LAUGHLIN: Your Honor, with regard to the question about 
| 


time -- | 
THE COURT: I don't think it should take too long in this case. You 
can get this case submitted to the jury by noon if you take twenty minutes 
on a side. | 
_ MR. LAUGHLIN: I would like to have twenty minutes and ten in re- 
buttal. 
MR. CASEY: I would like thirty minutes. 


| 
THE COURT: I will give you thirty minutes. You can each have thirty 


minutes. You want twenty minutes for opening argument? | 
MR. LAUGHLIN: Yes, sir. And will Your Honor indicate somewhat the 


nature of your instructions? 


THE COURT: I think the instructions are the standard instructions. 


Statement of the case; an action brought by the plaintiff to recover damages 


suffered by the plaintiff as a result of alleged false arrest by defendant's em- 
ployee. Plaintiff avers that on or about December 5, 1960, plaintiff was 
unjustifiably detained by the defendant without probable cause and without 

her consent for the purpose of investigating the authenticity of a ten dollar . 
bill that plaintiff had passed to defendant's employee in order to purchase 
tokens. 

Plaintiff alleges that as a result of the aforementioned wrongful conduct 
on the part of the defendant, plaintiff was subjected to great embarrassment 
and humiliation and suffered great pain of mind and body and it was necessary 
for her to seek medical attention. 

Defendant denies that there was any wrongful arrest or illegal deten- 
tion of the plaintiff and asserts that she, the plaintiff, was free to go at any 
time. Moreover, the defendant insists that defendant's bus operator justifi- 
ably felt that the bill should have been looked at by the police officer and the 
officer, in turn, likewise felt that it should have been examined by the Secret 
Service agents. 

The statement which the Court has just made does not purport to con- 
stitute a statement of the facts developed by the testimony. It is a mere 
statement of the allegations, the claims of plaintiff and defendant as to what 
they respectively contend the facts to be. 

And then stock instructions with respect to jury duty, credibility, false 
arrest. 

You are instructed that false arrest means the restricting or restrain- 


ing of a person without warrant or without probable cause. When a person is 
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deprived of his or her liberty or is compelled to remain where he or she 
does not wish to remain or to go where he does not wish to g°, that person 
is arrested. | 

A false arrest may be committed by acts or words or both. 

You are instructed that it is not necessary that a person be taken to a 
police station or be placed in a cell in order that there be a false arrest. It 
is only necessary that the person physically be deprived of or restricted in 
his or her freedom of action, either unwilfully or without reason or probable 
cause. | 

If you find from the evidence in this case that the plaintiff was physically 


restricted in her activity without reasonable or probable cause, then you 


should find that there has been a false arrest. 


In this case the burden rests upon plaintiff to prove by . fair prepond- 
erance of the evidence that the defendant by its agent or employee at the 
time and place alleged, held and restrained the plaintiff of her liberty without 
her consent and against her will, without probable cause as alleged in the 
complaint. And if you find by such preponderance that the defendant at the 
time and place restrained her and deprived her of her Liberty with knowledge 
that it was without her consent and against her will, and without probable 
cause, as alleged, then you will find that the restraint constituted false arrest 
within the meaning of the law as hereinbefore outlined for you. 

If you find that the plaintiff was requested by defendant's agent or em- 
ployee to remain on the bus and later to accompany the defendant's agent and 
the police officer to the police car to meet with the United States Treasury 
agents for the purpose of investigating the authenticity of the ten dollar bill, 


and that she did so voluntarily and that there was no force or threat of 
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force of any kind exercised against her, and if you find that she was free 


to go or not according to her own will, then and in that event you must find 
she was not arrested and that there was no false arrest. 

MR, LAUGHLIN: Very well. 

THE COURT: ‘And then burden of proof, proximate cause and so forth. 

MR. LAUGHLIN: I would suggest this, Your Honor: Give us a five 
minute recess and then let arguments continue to conclusion. I prefer that 
rather than having a break during the arguments. I would suggest a five 
minute recess now. 

THE COURT: I don't know that I accord with that. Sometimes jurors 
get pretty tired out hearing all the argument. I wouldn't want to take the re- 
cess now and come back and keep them for an hour and a half without a break. 

MR. LAUGHLIN: Did you intend to instruct them this morning? 

THE COURT: Certainly, ifI can. If you request it, I will take the 
recess now. 

MR. CASEY: Is Your Honor going to instruct the jury should they find 
any witness testified incorrectly on any material fact -- 

THE COURT: | That is part of the stock instructions. 

MR. LAUGHLIN: Yes. I would want that, too. 

(There was a brief recess and thereafter the following occurred:) 
(Counsel made closing arguments to the jury) 

* * * 

INSTRUCTIONS TO THE JURY 

THE COURT: Ladies and gentlemen of the jury, the case upon which 
you are sitting as jurors is the case of Mickens versus the D.C. Transit Sys- 


tem, Incorporated, 'a corporation. At times during the course of these 
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instructions I may refer to Mrs, Beulah Mickens as the plaintiff, and to the 

D.C. Transit System, Incorporated, as the defendant, or at other times I 

may refer to them by their own names. | 
This is an action brought by the plaintiff, Mrs. Beulah Mickens, 


against the defendant, D.C. Transit System, Inc., a corporation, in which 


plaintiff seeks to recover damages suffered by the plaintiff as|a result of an 


alleged false arrest by the defendant's employee. | 


Plaintiff avers, contends, that on or about December 5, 1960, plaintiff 


was unjustifiably detained by the defendant without probable cause and without 
her consent for the purpose of investigating the authenticity of a ten dollar bill 


that plaintiff had passed to defendant's employee in order to purchase bus 
tokens. | 


Plaintiff alleges that as a result of the aforementioned wrongful conduct 
| 


on the part of the defendant plaintiff was subjected to great embarrassment 
and humiliation and suffered great pain of mind and body and ie was necessary 
for her to seek medical attention. ! 

The defendant denies that there was any wrongful arrest or illegal deten- 
tion of the plaintiff and asserts that she, the plaintiff, was free to go at any 
time. Moreover, the defendant insists that defendant's bus operator justifiably 
felt that the bill should have been looked at by the police officer and the officer, 
in turn, likewise felt that it should have been examined by the Secret Service 
agents. : 

The statement which the Court has just made to you, ladies and gentle- 
men of the jury, does not, of course, purport to constitute a statement of the 
facts developed by the testimony. It is, rather, a mere statement or outline 


of the allegations, the claims of the plaintiff and the defendant as to what they 
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respectively contend the facts to be, 

You have heard the evidence and arguments of counsel, attorneys 
for the plaintiff and the defendant, and it now becomes my duty as Judge 
to instruct you as to the principles and rules of law governing the case. It 
is your duty, as jurors, to follow the Court's instructions as to the law and 
to take the law from the Court. 

On the other hand, ladies and gentlemen of the jury, you are the sole 
judges of the issues of fact and you must determine the facts for yourselves 
solely upon the evidence presented at the trial. 

As jurors you are the sole judges of the credibility of the witnesses; 
that is, their worthiness of belief, and in determining the credibility of the 

witnesses you may take into consideration the attitude and the demeanor 


of the witmesses upon the witness stand, their ability to recall the facts and 


circumstances concerning which they have testified, their frankness, or lack 


of it, their bias or prejudice, if such may be manifest, and their interest in 
the outcome of the case, if any, and you are to give their testimony such 
weight as you the jury think under all the circumstances it is entitled to. 

You will try this case solely on the testimony of the witnesses presented 
in open court on the witness stand and all the other evidence introduced in 
the case. It is your duty and responsibility to resolve any conflicts of evi- 
dence in this case. You are not bound to decide in conformity with the testi- 
mony of a number of witnesses which does not produce conviction in your 
mind, if it does not produce such«conviction, as against the declaration of a 


lesser number which appeals to your mind with more convincing force, if it 


does so appeal. 
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This rule of law does not mean that you are at liberty to disregard 
the testimony of the greater number of witnesses merely from lcaprice or 
prejudice or from a desire to favor one side as against the others It does 
mean that you are not to decide an issue by the simple process of counting 

324 the number of witnesses who have testified on the opposing side. It 


means that the final test is not in the relative number of witnesses but in the 


relative convincing force of the evidence. | 

If you believe that any witness has knowingly testified falsely as to any 
material fact as to which the witness could not in your judgment have been 
veasonably mistaken, then you are at liberty to disregard all the testimony 
of that witness or to disregard any part of the testimony of ae witness you 
may see fit to disregard. 

You are instructed that false arrest means the restricting or restrain- 
ing of a person without warrant or without probable cause. | 

When a person is deprived of his or her liberty or is compelled to re- 
main where he or she does not wish to remain or to go where! he does not 


wish to go, that person is arrested. | 

A false arrest may be committed by acts or words or Yoth. 

You are instructed that it is not necessary that a person be taken to a 
police station or be placed in a cell in order that there be a false arrest. It 
is only necessary that the person physically be deprived of or restricted in 
his or her freedom of action, either unwilfully or without reason or probable 
cause. | 
325 If you find from the evidence in this case that the plaintiff was physically 

restricted in her activity without reasonable or probable sana: then you 


should find that there has been a false arrest. 
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In this case the burden rests upon the plaintiff to prove by a fair pre- 
ponderance of the evidence, and all the evidence in the case, that the defend- 
ant by its agent or employee at the time and place alleged, held and restrained 
the plaintiff of her liberty without her consent and against her will, without 
probable cause as alleged in the complaint. And if you find by such prepond- 
erance that the defendant at the time and place restrained her and deprived 
her of her liberty with knowledge that it was without her consent and against 


her will, and without probable cause, as alleged, then you will find that the 


restraint constituted false arrest within the meaning of the law as hereinbefore 


outlined for you. 

If you find that the plaintiff, Mrs. Mickens, was requested by the defend- 
ant's agent or employee to remain on the bus and later to accompany the 
defendant's agent and the police officer to the police car to meet with the 
United States Treasury agents for the purpose of investigating the authenticity 
of the ten dollar bill, and that she did so voluntarily and that there was no force 
or threat of force of any kind exercised against her, and if you find that she 
was free to go or not according to her own will, then and in that event you 
must find she was not arrested and that there was no false arrest. 

The burden of proof is on the plaintiff to establish every aspect of her 
case by what we call a fair preponderance of the evidence. The term "pre- 
ponderance of the evidence" means such evidence, as when weighed with that 
opposed to it, has more convincing force. A party has succeeded in carrying 
his or her burden of proof on an issue of fact if the evidence favoring his or 
her side of the question is more convincing than that tending to support the 
contrary side, and if it causes you, the jurors, to believe that on that issue 


the probability of truth favors that party. 
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You are instructed that there is no issue in this case as to the fact 
that the operator of the bus, the witness Donald Castle, was an employee 
of the defendant D.C. Transit System, Inc., and that his actions at the time 
and place complained of by plaintiff were actions performed within the scope 


of his employment. 


This being the case, you are instructed that the actions of said defend- 


ant's employee, Donald Castle, are imputable to the defendant, and that the 
| 


defendant is responsible for such actions in the event you should find for the 
plaintiff. | 

As you have already been instructed, plaintiff, in order to recover, 
must prove by a preponderance of the evidence that she was falsely arrested 
by the defendant or at the defendant's direction. | 

You are further instructed that in order to recover from the defendant, 
the plaintiff must establish that she suffered money damages and must prove 
the amount of said damages and must also prove that her false arrest, if any, 
by the defendant, if such you find to have occurred, was the proximate cause 


of such damage. | 
| 
By proximate cause, as that term is used in these instructions, is meant 


that cause which, in natural and continuance sequence, unbroken by any effi- 
cient intervening cause, produces the damage and without which the result 
would not have occurred. It is the efficient cause, the one that necessarily 
sets in operation the factors that bring about the damage. It may operate 
directly or by putting intervening agencies in motion. : 

If you find for the plaintiff, Mrs. Mickens, and against the defendant, 
the D.C. Transit System, Inc., ‘you will award her such damag es as will, in 


| 
your opinion, fairly compensate her for any injuries or indignities which she 
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may have sustained, if such you find that she has sustained. 

In awarding such damages, if such are awarded, you may consider 
the character of the plaintiff's physical injury, if any, what physical injury, 

if any she sustained, and also the mental suffering, if any, she sustained, 
and also, any sense of shame or humiliation she may have suffered. 

_Ynaddition, inawarding suchdamages, if such are awarded, you may 

consider the amount of medical bills and expenditures and sick leave time; 
all that may be the proximate result of the wrongful conduct, if such you find, 
of the defendant; and award her such damages as in your judgment will fairly 
compensate for such injuries. 


At times throughout the trial, the Court has been called upon to pass 


on the question of whether certain offered evidence might properly be admitted. ° 


You are not to be concerned with the reasons for such rulings and are not to 
draw any inferences from them. Whether evidence offered is admissible is 
purely a question of law for the Court's consideration and determination. 

In admitting evidence to which an objection is made, the Court does not oe 
determine what weight should be given such evidence, nor does it pass on the 
credibility of the witnesses. The weight to be given evidence and the credibil- 
ity of the witnesses are matters which you, the jury, are to determine for 
yourselves. 

On the other hand, as to any offer of evidence that was rejected by the 
Court, you, of course, must not consider such evidence and as to any question 
to which an objection was sustained, you must not conjecture or guess as to 

329 what the answer might have been or as to the reason for the objection or 


the ruling of the Court. 
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As I have already instructed you, ladies and gentlemen of the jury, 
you are to determine the facts for yourselves, solely upon the evidence 


presented at the trial. | 
| 


Now, in this connection you are instructed that statements or argu- 
ments by counsel, the attorneys for the plaintiff and the defendant, the state- 
ments or arguments by the lawyers, are not evidence and arte not to be 
considered or taken by you as evidence. Arguments by lawyers are made 
to assist you in analyzing and appraising the evidence and are to be so con- 
sidered and so considered only by you. Arguments by counsel have a proper 
place in the case and should be carefully listened to by you, but not as evidence 
and only on the basis the Court has instructed you. | 

Every case is to be determined without bias, prejudice, or sympathy 
for or against either side and solely upon the testimony of the witnesses under 
oath, the evidence, and the Court's instructions as to the law. 

You have now heard the Court's instructions. In all these instructions 
from beginning to end no emphasis is intended by the Court $n any instruction 
and none must be inferred by you. For that reason, you are not to center 


attention on any one instruction and disregard or ignore the others. But you 


: : . | a : 
are to consider all the instructions as a whole and to regard each instruction 


| 
in the light of all the others. | 


Now, ladies and gentlemen, I want you to take this matter and consider 
it deliberately in the light of the instructions which I have given you, using the 
| 
same ordinary common sense and ordinary intelligence which you would employ 


in determining any other important matter you might have occasion to decide 
| 
in the course of your everyday life. 
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Your verdict may be either for the plaintiff or for the defendant. In 
the event you find for the plaintiff you will state the amount of your verdict. 
If you find for the defendant you will simply state in your verdict that your 
verdict is for the defendant. As you, of course, know, your verdict must 
be by unanimous vote. 

Before commencing your deliberations you will select one of your 
number foreman. Whenever you shall have arrived at a verdict notify the 
Marshal, whereupon you will be escorted back to the court room to return 
your verdict. 

Please remain in your seats in order that the Court may afford counsel 
on both sides an opportunity, if they desire to do so, to approach the bench. 

Do counsel desire to approach the bench ? 

(AT THE BENCH:) 

MR. LAUGHLIN: Your Honor, first I want to renew the instructions 
that were tendered. 

THE COURT: You don't need to do that but you can do it if you wish. 

MR. LAUGHLIN: I realize under the Roma case ~~ I don't believe 


Your Honor instructed on probable cause. 


THE COURT: I thought Idid. I have an instruction on probable cause, 


if you wish to have the Court give it. I will tell you what it is. 
(Reading:) 

It is the law that one individual may cause the arrest of another indivi- 
dual by a police officer without a warrant if the person causing the arrest 
has probable cause to believe that the individual arrested has committed a 
felony. 


Probable cause does not mean that the person causing the arrest must 
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have sufficient evidence to secure a criminal conviction of the felony alleged 
to have been committed or even to secure a grand jury indictment, indicting 
| 
| 


the individual arrested for the commission of such offense. 

In other words, it is not necessary that the individual causing the 
arrest have before him legal evidence of the suspected illegal’ ee, It is 
enough if the apparent facts which have come to his attention are sufficient 
in the circumstances to lead a reasonably discrete and prudent person to be- 

lieve that a felony has been committed and that the individual arrested 
committed the felony. Even if the arrested individual is completely innocent 
of the crime suspected and even if later investigation should show that the 
arrested individual had nothing whatever to do with the suspected act, you 
must view the situation as it appeared at the time of the arrest to the eyes 
of a reasonable, cautious, and prudent person under the circumstances at 
the moment said person caused the arrest to be made in order to determine 
whether such person had probable cause to bring about the arrest. 

MR. LAUGHLIN: Your Honor, I think if you give that you should also 


give the instruction that mere possession of a counterfeit bill alone is not a 
| 


felony. 


MR. CASEY: There is no claim anyone possessed. 


| 
| 
THE COURT: That is the law, of course. | 


THE COURT: There is no counterfeit bill here at all. 

MR. LAUGHLIN: Except the driver said it was counterfeit. 

THE COURT: He said he stopped to see if it was counterfeit. I will 
give this instruction but I will not go further and say anything about posses- 
sion. There is no evidence of possession of a counterfeit bill. 


MR. LAUGHLIN: If you don't give the second, Your Honor, I don't 
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think you should give this. I think the second is the law. 

THE COURT: Of course it is the law but it is not applicable here. 
I think I will give this if you feel any question about this. 

MR. LAUGHLIN: I preserve the point, Your Honor. 

THE COURT: I will give the instruction. 

MR. LAUGHLIN: I think I preserved the point on the other. 

THE COURT: If you preserved the point I don't want to let it go. 

I want to correct any possible error. 

MR. LAUGHLIN: I think I preserved the point you should tell the 
jary -- to have knowledge it is counterfeit. 

THE COURT: I think this supports it. This is the instruction given. 
There is some question in my mind whether it should be given but I will 
give it if you want it. 

MR. LAUGHLIN: My request is you don't give the second and not 
give this part. 

THE COURT: I would not give the other but I will give this, if there 
is any question about it. (Thereupon, counsel returned to the trial tables 
and the following occurred:) 


{IN OPEN COURT:) 


THE COURT: Ladies and gentlemen of the jury, has during the course 


of the instructions, referred to probable cause, and you have in mind the 
instruction the Court has given you with respect to probable cause for arrest- 
ing or taking any action against another person that might bring about that 
person's arrest. 

The Court is persuaded that a more elaborated statement of probable 


cause is in order here because of the use of the term, and, therefore, the 
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Court will give this instruction which will be considered as part of the 
instructions given you by the Court and is part of the instructions. 

You will bear in mind the instruction the Court gave you that the 
Court places no emphasis upon any one particular instruction] that all 
the instructions are to be regarded as a whole and each instruction is to 
be taken into consideration in connection with all the other instructions. 

In giving this instruction at this time separate from the other instruc- 
tions, no extraordinary emphasis or emphasis of any sort is to be placed upon 
it. It is simply one of the instructions you will have in mind together with all 
the others in arriving at your verdict. | 

With respect to probable cause, it is the law that one individual may 
cause the arrest of another individual by a police officer withbut a warrant 
if the person causing the arrest has probable cause to believe that the individ- 
ual arrested has committed a felony. | 

Probable cause does not mean that the person causing the arrest must 


have sufficient evidence to secure a criminal conviction of the felony alleged 
| 


to have been committed or even to secure a grand jury indictment, indicating 


the individual arrested for the commission of such offense. | 

In other words, it is not necessary that the individual causing the arrest 
have before him legal evidence of the suspected illegal act. i is enough if the 
apparent facts which have come to his attention are sufficient in the circum- 
stances to lead a reasonably discrete person and a prudent person to believe 
that a felony has been committed and that the individual arrested committed 
the felony. Even if the arrested individual is completely innocent of the crime 
suspected and even if later investigation should show that the arrested individ - 


ual had nothing whatever to do with the suspected act, you must view the 
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situation as it appeared at the time of the arrest to the eyes of a reasonably 


cautious and prudent person under the circumstances at the moment said 


person caused the arrest to be made in order to determine whether such 


person had probable cause to bring about the arrest. 

That instruction on probable cause will be taken and considered by 
you with all the other instructions but without any undue or any emphasis 
upon it other than is given to each and every other instruction. I am sure 
you all are aware of that. 

Before the jury is dismissed from the court room to retire to deliber- 
ate, the Court has a duty to perform in the way of dismissing the alternate 
juror. In this case the alternate juror served throughout the trial of this 
cause but now as was explained at the outset to the alternate juror and the 
entire jury, in view of the fact that the original twelve jurors are all able 
to serve and will serve, the alternate juror will be excused. The alternate 
juror is Mrs. Bernice Mund and before you leave the jury box the Court will 
say it wouldn't want you to leave the jury box with any feeling that your serv~- 
ices have been in vain. You have rendered valuable service but in view of 
the situation it is not necessary for you to remain any longer and you are ex- 
cused from service in this case. Do you have any clothing or material in the 
jury room? 

THE ALTERNATE JUROR: No, sir. 

THE COURT: You may be excused and leave the court room. The 
Court thanks you for your services. The remaining jurors will now retire 
to deliberate. 

(Thereupon, at 2:14 P.M. the jury retired to deliberate.) 

(Thereafter, at approximately 4:02 P.M., the jury was returned to the 


jury box and the following proceedings were had:) 
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THE COURT: Will the Foreman please rise. 

(The Foreman arose.) 
THE COURT: Mr. Foreman, the Court received the following note, 
reading as follows: : 

"your Honor. The jury would like to see all exhibits 

in this case. Also statement by Judge, definition of probable 

cause."" "Signed Roy Shastid, Foreman. " Did you send this note in? 

THE FOREMAN: Yes, sir. | 

THE COURT: Thank you. You may be seated. The Court will hand to 
the Clerk all exhibits. The Court will give you the instruction in which it made 
reference to probable cause and define probable cause and ask you to give atten- 


tion to it. I will repeat the instruction already given you. 


In this cause the burden rests upon the plaintiff to prove by a fair pre- 


ponderance of all the evidence in the cause that the defendant by its agent or 
employee at the time and place alleged, held and restrained ‘ad plaintiff of 
her liberty without her consent and against her will, without probable cause 

as alleged in the complaint. And if you find by such ae that 
the defendant at the time and place alleged restrained her ana deprived her of 
her liberty with knowledge that it was without her consent sna against her will, 
and without probable cause, as alleged, then you will find that this restraint 
constituted false arrest within the meaning of the law, as hereinbefore outlined 


for you. ! 
If you find that the plaintiff, Mrs. Mickens, was requested by the defend- 

ant's agent or employee to remain on the bus and later to accompany the 

defendant's agent and the police officer to the police car to meet with the United 


States Treasury agents for the purpose of investigating the authenticity of the 
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ten dollar bill, and that she did so voluntarily and that there was no force 
or threat of force of any kind exercised against her, and if you find that 
she was free to go or not according to her own will, then and in that event 
you must find that she was not arrested and that there was no false arrest. 

It is the law that one individual may cause the arrest of another individ- 
ual by a police officer without a warrant if the person causing the arrest has 
probable cause to believe that the individual arrested has committed a felony. 

Probable cause does not mean that the person causing the arrest must 
have sufficient evidence to secure a criminal conviction of the felony alleged 

to have been committed or even to secure a grand jury indictment, 
indicting the individual arrested for the commission of such offense. 

In other words, it is not necessary that the individual causing the arrest 
have before him legal evidence of the suspected illegal act. It is enough if 
the apparent facts which have come to his attention are sufficient in the circum- 
stances to lead a reasonably discrete and prudent person to believe that a 
felony has been committed and that the individual arrested committed the 
felony. Even if the arrested individual is completely innocent of the crime 
suspected and even if later investigation should show that the arrested individ- 
ual had nothing whatever to do with the suspected act, you must view the situa- 
tion as it appeared at the time of the arrest to the eyes of a reasonable, cau- 
tious, and prudent person under the circumstances at the moment said person 
caused the arrest to be made in order to determine whether such person had 
probable cause to bring about the arrest. 


That is the instruction on prolable cause. With the exhibits which the 


Clerk will hand you and for which the Foreman will give a receipt to the Clerk, 
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and with that instruction restated to you on probable cause, you will now 


i 


retire to deliberate further in the case. 


(The jury returned to the jury room to resume deliberations. ) 


[Filed April 29, 1963] 
PLAINTIFF'S INSTRUCTION NO. 1 ! 

Of course before the plaintiff could recover in this case she would have 
to show by the preponderance of the evidence that the defendant in this case 
caused her arrest and detention. | 

PLAINTIFF'S INSTRUCTION NO. 2 | 
You are instructed that any deprivation of the liberty of plaintiff by 
. defendant or any detention of her for however short a time by defendant with- 
out the plaintiff's consent and against her will, whether it was by actual 
violeance, threats or otherwise, constitutes an arrest. Hundle v. Milner 
Hotel Management Company, 114 F.Supp 206, Affirmed 216 F. 2d 613. 


PLAINTIFF'S INSTRUCTION NO. 3 


| 


You are instructed that if you believe by a preponderance of the evi- 
dence that the defendant caused the arrest and detention of the plaintiff in 


arriving at your verdict in this cause, you have a right to take into consider- 
ation the injuries to the feelings, mental sufferings, arising from the morti- 
fication, shame, fear, and humiliation suffered by the plaintiff. Hundley v. 
Milner Hotel Management Company, 114 F.Supp. 206, Affirmed 216 F.2d 613. 
PLAINTIFF'S INSTRUCTION NO. 4 

If you believe by a preponderance of the evidence that the defendant 
caused the arrest and detention of the plaintiff, in addition to damages for 
injuries to the feelings, mental suffering, etc., you have a right to consider 
also the physical inconvenience caused the plaintiff and in this connection you. 
may take into consideration monies expended by her for medical treatment 
and any other monies expended by her growing out of the detention of the plain- 


tiff by the defendant. 
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PLAINTIFE'S INSTRUCTION NO. 5 

You are instructed that either party has a right to subpoena any wit- 
ness who can give testimony as to relevant facts insofar as this litigation is 
concerned and it is the duty of the witness to respond to said subpoena unless 
said subpoena is modified by the Court or the witness is excused by the Court, 
and you are further instructed that no person has a right to interfere with the 
attendance of that witness or to prevent the witness from offering testimony 
requested by the party subpoenaing said witness. 

PLAINTIFF'S INSTRUCTION NO. 6 
e plaintiff im this case contends that she was arrested and detained by 
the defendant and the defendant contends that if she was arrested and detained 
it was done by the police officer and in this connection you are instructed that 
before the police officer could make an arrest without a warrant the police of- 
ficer would have to have probable cause, and you are instructed that "probable 
cause" for an arrest without a warrant exists where the officer had reasonably 
trustworthy information sufficient to warrant a man of reasonable caution in 
believing that a felony had been committed and the plaintiff committed such 
felony. 
ee ae 
PLAINTIFF'S INSTRUCTION NO. 7 

You are instructed that the mere passing of a counterfeit bill, if the bill 

is in fact a counterfeit bill, is not sufficient to show knowledge on the part of 


the one passing said counterfeit bill, if it was in fact a counterfeit bill, In 


other words, to constitute a crime the one passing the bill would have to know 


that it was counterfeit. 


United States v. Litberg, 175 F.2d 20. 
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PLAINTIFF'S INSTRUCTION NO. 8 
You are instructed that before one could be arrested for passing a 


counterfeit bill knowledge or belief of the counterfeit character of said bill, 
if it was in fact a counterfeit bill, would have to be shown. ! 


Marson v. United States, 203 F.2d 904. 


PLAINTIFF'S INSTRUCTION NO. 9 | 
You ase instructed that if you believe that either party has fabricated or 
manufactured evidence in this cause, you may take that into consideration in 
determining what weight you may give to such evidence offered by the party who 
has fabricated such evidence. | 
PLAINTIFF'S INSTRUCTION NO. 10 
You are instructed that either side has the right and in fact the duty to 
call as a witness any person who may throw any light on any fact in this case 
and you are further instructed that no one has any right to interfere with the 
production of such witness or to prevent said witness from conferring with 
the party calling such witness. | 
DEFENDANT'S PRAYER FOR INSTRUCTION NO. 1 
You are instructed that the plaintiff has the burden of proof on all issues 
in this action brought by her against the defendant. Therefore, your verdict 
must be in favor of the defendant unless you find that the plaintiff has proved, 
by a fair preponderance of the evidence; first, that she was in fact arrested 


against her will and second, that Mr. Castle was responsible for her arrest, 


without reasonable or probable cause. 
| 


DEFENDANT'S PRAYER FOR INSTRUCTION NO, 2 
You are instructed that even should you find that the plaintiff was arrested, 
| 
your verdict may not be for the plaintiff unless you also find that Mr. Castle 
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made that arrest and did so without probable cause to believe that his money 
was being endangered. Probable cause that his money was endangered does 
not mean that he was sure the bill was not genuine nor in fact that it was not 
genuine nor that the plaintiff was in any way at fault for endangering Mr. 
Castle's money. It means simply that he had a reasonable apprehension 
that unless the matter was investigated, he was likely to sustain a financial 


loss. 


DEFENDANT'S PRAYER FOR INSTRUCTION NO. 3 


You are instructed that there is no evidence in this case that Mr. Castle 
instigated the plaintiff's arrest by any police officer. The plaintiff testified 
that Mr. Castle arrested her in the presence of Officer Mould, but the officer 
did not arrest her, so far as she recalled. All other witnesses to the events 
of December 5, 1960, testified that the plaintiff was not arrested at all. There- 
fore, in order for you to find that the plaintiff was, in fact, arrested, you must 


findthat the bus driver did so, in the presence of a police officer. 


[Filed June 13, 1963] 
ORDER 
This cause came on to be heard at this term on the plaintiff's motion for 
new trial. Upon consideration of the said motion, the Memorandum of Points 
and Authorities in support thereof, the Memorandum of Points and Authorities 
in opposition thereto and the argument of counsel, it is this 13th day of June, 
1963: 


ORDERED, that the said motion be denied and the same is hereby denied. 


(Certificate of Service) Charles F. McLaughlin 
udge 


[Filed June 22, 1963] 
| 
| 


NOTICE OF APPEAL 
Notice is hereby given that the plaintiff Beulah Mickens hereby appeals 
| 
to the United States Court of Appeals for the District of Columbia Circuit from 
| 


the judgment of this Court entered on the 13th day of June, 1963 in favor of the 


| 
defendant and against said plaintiff. 


/s/ James J. Laughlin | 
James J. Taaehin 
National Press Building 
Washington 4, D.C.| 
Counsel for Plaintiff 
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(i) 


QUESTIONS PRESENTED 


1. In cross-examination of appellee's street supervisor appellant 


called upon appellee to produce a report made by the street supervisor 
to his superior on the day of the events set forth in the report. The 
report was produced and reviewed by the appellant's attorney and when 
it proved consistent with the street supervisor's trial testimony and 
cumulative, in all material respects of evidence already before the jury, 
it was returned to appellee without being used by the appellant. Least 
the jury believe that the report contained information in addition to or in 
contradiction of the evidence produced by the appellee, it was offered in 
evidence by the appellee and admitted by the District Court in accord 
with a decision of the U. S. District Court of the Southern District of New 
York. Did the admission of this report, which was repetitive of testi- 
mony that had already been admitted in evidence, constitute reversible 
error? Appellee contends that it does not. | 

2. Is the refusal of an employee of the appellee to talk to appellant's 
attorney in a witness room in the courthouse during a short recess in the 
trial reversible error? Appellee contends that it is not. | 


3. If appellant furnishes the appellee with a doctor's report, a 

’ doctor's bill and her employer's statement of her lost earnings in one 
envelope with a single covering letter, do all of the enclosures then 
become a single document so that the admission of the doctor’ s bill at 
the request of the appellee automatically entitles the appellant to have the 
doctor's hearsay report admitted in evidence? Appellee contends that it 


does not. 


4. Ifa plaintiff testified in support of the contention that she was 
arrested without probable cause and all of the several other witnesses, 
who were called testified that there was no arrest and in support of an 
inference that the conduct complained of was instigated with probable 
cause, must the trial court set aside a verdict against the plaintiff and in 


(ii) 


accord with the testimony of the other witnesses? Appellee contends 
that the answer is no. 


5. Where the genuineness of a ten dollar note passed by the ap- 


pellant is conceded by the appellee and is not in issue, must the trial 


court instruct the jury that mere possession of a counterfeit bill is not 
an offense? Appellee contends that the answer is no. 


COUNTERSTATEMENT OF CASE 
SUMMARY OF ARGUMENT 
ARGUMENT: 


I. The ground of Appellant's Attack Upon the Admission 
of Fearnow's Statement Lacks Merit 


Il. The refusal of Horace L. Mussom, appellee's sapere 
intendent of Operations, to talk with appellant's 
attorney in a witness room adjacent to the courtroom 
during a recess in the trial is not ground for 
reversing the judgment below 


Appellant untentably contends that the inclusion of 
three heterogeneous writings with one covering letter 
constitutes a single document so that the admission 
of one enclosure in evidence gives her the right to 
have a second enclosure, that was patently heresay, 
admitted in evidence : 


There was substantial evidence requiring jury deter- 
mination of probable cause and that no arrest or deten- 
tion was made. Therefore, the court properly denied 

a motion for a new trial on the ground that the evi- 
dence clearly demonstrated a false arrest 


V. The instructions of the court to the eis were sa 
proper and adequate . 
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No. 18,027 


BEULAH MICKENS, 
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D. C. TRANSIT SYSTEM, INC. 
A Corporation, 


Appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLEE 


COUNTERSTATEMENT OF CASE 


This is an action for damages arising from an alleged false arrest 
of the appellant by the appellee (J. A. 225). 


Special Agent, Max D. Philips, of the U. S. Secret Service testified 
that in December, 1960, counterfeit ten dollar notes were appearing on 
bus lines of the appellee (J. A. 200, 201). On December 2, the agent 

| 
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working with Mr. Philips notified the Metropolitan Police Department 
of that fact for the purpose of making that information available to all 
precincts (J. A. 201). Mr. Philips, himself, advised appellee's night 
supervisor regarding the ten dollar notes on that same day and pro- 
ceeded to work with appellee's security officer after giving him the 
pertinent facts regarding the notes, including the serial numbers of 
the counterfeit ten dollar notes that had, "come to light" (J. A. 201, 
202). 


Officer Robert L. Dollard, of the Metropolitan Police Department 
testified regarding a teletype Notice to Precincts and teletype addition 
to that notice that were dated December 2, 1960 by authority of the Chief 
of Detectives and a Detective Sergeant, respectively (J. A. 213, 214). 
The notice instructed the precincts to be on the lookout for two men, 
who had passed counterfeit ten dollar bills that evening, all to D. C. 
Transit bus drivers in the northeast and northwest sections of this city. 
The addition to the notice instructed the precincts to notify all men on 


beats and scout cars to pay special attention to D. C. Transit buses 
between the hours of five and six-thirty P.M., "as the drivers have 
been instructed by the Secret Service that if they receive one of the 
counterfeit ten dollar bills to accept the bill and try to detain the per- 
son?" .(J.A. 2}4). 


Horace L. Mussom, appellee’s Supervisor of Operations, explained 
that in late November or early December of 1960, he was visited by two 
men who identified themselves as agents of the Federal Bureau of 
Investigation or the Secret Service (J. A. 132, 134, 140). These agents 
apprised Mr. Mussom of the counterfeit ten dollar notes that had been 
passed and of the two serial numbers that had appeared on the counter- 
feit currency (J. A. 132, 134, 140, 143). Mr. Mussom then passed this 
information on to appellee's seven operating divisions and instructed 
each to advise its operators as they reported for work to be on the look- 
out for ten dollar bills bearing the suspect serial numbers (J. A. 133, 
134). 


3 | 
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Donald Castle, a bus driver employed by the appellee, was the 
driver whose conduct appellee challenged. When he reported for work 
early on the morning of December 5, 1960, he saw a notice posted on the 
clerk's window informing appellee's operators of the numbers of the 
counterfeit notes that were being given to bus drivers (J. A. 52, 53, 68, 
74). He wrote these numbers on the back of a transfer and went about 
his duties (J. A. 53). 


Later that morning the plaintiff boarded his bus, gave him a ten 
dollar note and asked for tokens (J. A. 54). Mr. Castle gave her a 
dollars worth of tokens and nine dollars in cash (J. A. 54, 78). Mr. 
Castle then noted where Mrs. Mickens took her place on the bus and 
checked the serial number on the bill that she gave to him against the 
numbers that he had written on the back of the transfer (J. A. 54, 55). 
Since the number of the bill in question fell between the numbers that 
had been posted on the clerk's window, he understood that he had been 
given a counterfeit bill (J. A. 55, 70). He continued on his route until 
he reached Grant Circle, where he saw Officer Lawrence Mould direct- 
ing traffic at a school crossing (J. A. 55). Mr. Castle stopped the bus, 
walked to Officer Mould and, as a result of their conversation, the 
officer suggested that the operator return to his bus, where he soon 
joined him (J. A. 55, 79, 80). When back on the bus, Mr. Castle 
announced to his passengers that the bus was out of service and that 
he would give them transfers to continue their journey on the bus behind 
him (J. A. 56). | 


| 
The appellant was the last to leave the bus (J. A. 80). When she 
reached the front of the bus, where Mr. Castle was standing, he said he 
asked her if she was the lady who gave him the ten dollar bill (J. A. 57). 


When she answered affirmatively, he asked her to talk to the 
officer when she left the bus and she did (J. A. 57). The operator testi- 
fied that he heard Officer Mould explain that it was thought that the ten 
dollar note was counterfeit, there was nothing to worry about and asked 


4 


her if she could remember where she received it. (J.A. 57,58). Mr. 
Castle denied that the appellant was ever accused of any wrongdoing or 
ever told that she was under arrest, that she was being detained, that 
she was deprived of her liberty, that she must remain, that she could 
not leave or anything to that effect (J. A. 58, 59). 


The bus driver further related that because both he and Officer 
Mould wanted to make telephone reports, all three rode in the bus toa 
call box on Upshur Street (J. A. 58). 


After Mr. Castle's call to his dispatcher, a Mr. Fearnow, a street 
supervisor of the appellee, arrived on the scene (J. A. 58, 60). Accord- 


ing to Mr. Castle, the arrival of Mr. Fearnow was followed by the arrival 
of a Metropolitan police cruiser (J. A. 61). However, after a conversation 
between Officer Mould and the officers in the cruiser, the cruiser drove 
away (J. A. 61). Mr. Castle was then told by Mr. Fearnow to return his 
bus to the garage and, therefore, he was not a witness to subsequent 
events (J. A. 62). 


Officer Lawrence Mould testified that the matter in question came 
to his attention while he was serving at a school crossing when the bus 
driver approached him and showed him the ten dollar bill (J. A. 155). 
Officer Mould said that he then checked the number on the bill against 
a list of serial numbers of counterfeit bills that had been given to him 
at the roll call at his precinct before he went on duty that morning 
(J. A. 155). He testified that he found that the serial number on the 
bill in question fell within the group of numbers of counterfeit bills on 
his list (J. A. 155, 156). He said that he then compared his list with the 
serial numbers on Mr. Castle's list and found that they coincided 
(J. A. 156). 


Officer Mould then went to the bus where Mr. Castle identified the 
appellant (J. A. 156, 157). Mrs. Mickens advised him that she was the 
passenger who had given the driver the ten dollar bill (J. A. 157). 
According to Officer Mould: 
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"At that time I displayed the list of serial 
numbers which had been given to me at roll call 
and informed her of the numerous counterfeit bills 
which had been passed in the city in the last two 
weeks, and informed her that the D. C. Transit 
operators had been advised by the Secret Service 
to be on the lookout for these bills. At this time 
lasked her for her identification. She stated that 

she worked for the government and she gave me 
her name and address at this time and the govern- 
ment employment. At this time I told her I would 
have to have the bill checked by the Secret Service 
to ascertain whether it was a good bill or a counter- 
feit bill. And I asked her further if she would care 
to accompany me, although it wasn't necessary, to 
the patrol box while I had this checked" (J. A. 158). 


Officer Mould explained again that he informed the appellant that 
| 
she was not required to accompany him to the call box and that she 


could go about her businss and would be contacted later in the day, but 
that the appellant informed him that she would rather go to the call box, 
"and get the business straightened out right then" (J. A. 159, 160, 182). 


Officer Mould then described his telephone call to the police dispatcher 
and his request that the Secret Service be notified and asked to respond. 
The Secret Service arrived, examined the bill and advised that the bill 
was genuine (J. A. 160). Mr. Mould could not recall the bus operator 
saying anything to the appellant either at Grant Circle or at Upshur 
Street prior to the time he left to drive the bus back to the garage. 
Specifically he testified that the operator never made any accusation to 
the appellant (J. A. 164, 165, 166). He testified that he suggested going 
to the call box on Upshur Street for the purposes of the Police Depart- 
ment and he denied that the appellant was arrested by anyone or accused 
of anything by anyone in his presence (J. A. 167). | 


A document identified as Defendant's Exhibit No. 5 was recognized 
by Officer Mould as a report prepared by him for a commanding officer 
on December 30, 1960 at the request of the attorney for the appellant. 
Upon his testimony that the contents of the report were true ‘and correct, 
that exhibit was received in evidence and read to the jury G. | A. 192-195). 
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Special Agent, Donald E. Burke, of the U.S. Secret Service 
identified himself from the stand as one of the two agents who responded 
from the Secret Service to the call box on Upshur Street (J. A. 197, 198). 
He testified that the request to respond to the scene to inspect a question- 
able ten dollar bill in the possession of the Metropolitan Police Depart- 
ment was made by that department and that he and another special agent 
responded, examined the bill, determined that it was genuine and 
returned it to the appellant, before offering appellant a ride to her place 
of employment, which she refused (J. A. 197, 199). 


During the cross-examination of Mr. Fearnow appellant's attorney 
elicited the fact that the witness had prepared a report of the events of 
December 5, 1960 for his superior (Mr. Mussom). At this point appel- 
lant's attorney successfully called upon the appellee's attorney to pro- 
duce the report. The report was produced and appellant's attorney 
reviewed it and returned it (J. A. 100, 101). 


For the purpose of demonstrating to the jury that Mr. Fearnow's 
account of the significant events in his report of the day of the events 
was consistent with his trial testimony, the appellee offered the report 
in evidence as Defendant's Exhibit No. 2 and over objection of the 
appellant it was received (J. A. 105-111). That report, which was simply 
repetitive of evidence already before the jury, was then read in open 
court (J. A. 112, 113). 


Horace L. Mussom, appellee's Superintendent of Operations, was 
called as a witness for the appellee although he also responded pursuant 
to a subpoena that was served one evening during the trial and addressed 
to Mr. O. Roy Chalk, or one of his agents, D. C. Transit (J. A. 127-129). 
In the corridor of the courthouse prior to the time court convened the 
next morning Mr. Mussom was advised by the attorney for the appellee 
that he was not obliged to speak with the appellant's attorney in the 
corridors of the courthouse (J. A. 131, 132, 134, 135, 136). During a 
recess in the trial the appellant's attorney sought to speak with Mr. 
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Mussom in a witness room adjacent to the courtroom and Mr. Mussom 
| 


declined (J. A. 132, 135, 136). 


On August 2, 1961 the appellant's attorney wrote a letter to one 
of the attorneys for the appellee which was admitted in evidence as 
Defendant's Exhibit No. 3. This letter states that pursuant to a request 
there was enclosed with the letter (1). a report from the appellant's 
doctor, (2). a bill from the appellant's doctor and (3). a letter from the 
appellant's employer reflecting sick leave taken by her and her rate 
of pay (J. A. 150, 151). The bill from the appellant's doctor was 
admitted in evidence as Defendant's Exhibit No. 1 at the request of the 
appellee and the original of that bill, which was produced by the appellant 
at the trial, was admitted in evidence as Defendant's Exhibit No. 4. 
Defendant's Exhibit No. 1 was used in the cross-examination of the 
appellant to impeach her testimony that the doctor's bill was in the 
amount of $110 and not the much lower figure that appeared on the 
exhibit. The report of the appellant's doctor, which was enclosed with 
the letter marked Defendant's Exhibit No. 3, was marked as Plaintiff's 
Exhibit No. 7 and offered in evidence by the appellant on the theory that 
it was part of the same document as the doctor's bill, an entirely 
separate piece of paper, since it was enclosed with the same letter. The 
court excluded Plaintiff's Exhibit No. 7 after objection by the appellee 
(J. A. 218, 219). | 


| 
After instruction by the court the jury returned a verdict for the 
appellee and at a later date appellant's motion for a new trial was denied 
(J. A. 242). 
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SUMMARY OF ARGUMENT 


Appellant's attack onthe case of McCarthy v. Palmer, 29 F. 
Supp. 585 (S.D.N.¥. 1939), aff'd. 133 F.2d 721, cert. denied 311 U.S. 
680 (1940) on the ground that the Federal Court was "probably" relying 
on New York State ‘aw is erroneous since the court expressly observed 
that although the New York State law was to the contrary it was con- 
strained to follow the federal rule. Appellant urges that the correct 
rule is presented by Nussenbaum V. Chambers, 322 Mass. 419,77 N.E. 
2a 780 (1948), but there the court simply held that the facts before it did 
not permit the rule recognized in McCarthy and several Massachusetts 
authorities. In any event Mr. Fearnow's report to Mr. Mussom was 
cumulative, failed to introduce any new material fact to the record and 
was offered simply for the purpose of informing the jury that the docu- 
ment they had seen produced did not contain anything that was incon- 
sistent with Mr. Fearnow's testimony before the trial. It is hard to 
conceive of how any ruling that the court might have made regarding 
that exhibit could have affected substantial rights or constituted reversi- 


ble error. 


The proposition that an employee of the corporate appellee is to 
be made available in the corridors and anterooms of the courthouse for 
last minute informal discovery by the appellant is novel and without 
authority. Appellant fails to document her contention that she was 
deprived of a constitutional right when Mr. Mussom refused to talk in 
the witness room during a recess with her attorney and indeed, no such 
right did exist. 


Appellee does not quarrel with the evidentiary principle that where 
one party offers part of a document in evidence, his opponent is entitled 
to have admitted, upon offer, the balance of relevant portions of that 
document. Appellee does suggest the absurdity of contending that 
because a doctor's report, 2 doctor's bill and an employer's statement 


of lost earnings are enclosed in the same letter from the appellant's 
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attorney to the appellee's attorney that all of these documents then 
become part of one master writing, so that the admission of one requires 
the admission of all the enclosures. The appellant never called her 
physician to the stand and her only effort to prove her pretrial allegation 
of physical injury was to seek the admission of her doctor's report 


despite its hearsay character. 


The evidence did not clearly demonstrate a false arrest. Except 
for the testimony of the appellant, the witnesses firmly established good 
cause and negated any inference that there had been an arrest ora 
detention of any kind. | 


The instruction of the court to the jury was entirely proper and 
adequate. It was not incumbent upon the trial judge to grant prayers 
submitted by the appellant on principles of law that were thoroughly 
and correctly covered by the charge of the court in the court's own 
language. The appellant's complaint on appeal that instructions sub- 
mitted by her on the subject of damages were erroneously rejected is 
moot since the jury resolved the case against the appellant on the 
liability issues. | 


ARGUMENT 
I 


THE GROUND OF APPELLANT'S ATTACK 
UPON THE ADMISSION OF FEARNOW'S 
STATEMENT LACKS MERIT 


OO ENN 


During the cross-examination of Henry Fearnow, counsel for 
appellant asked the witness if he had made a report of the incident in 
question. Upon receiving an affirmative reply, counsel requested that 
appellee furnish him with the report (J. A. 100). After counsel had 
reviewed the document, appellee offered it in evidence as Defendant's 
Exhibit No. 2 (J. A. 101, 105). The court heard argument ‘al the proffer 
and subsequently received the report in evidence under the authority of 


i 


| 
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thy peek 

Appellant attacks the admission of the document on the ground 
that in McCarthy v. Palmer, supra, the district judge was "probably" 
following state law (Br. 17). The first two paragraphs of the trial 
judge's opinion in McCarthy, however, explicitly show that the court was 
following a federal rule which was opposed to the state law. The court 
stated, at 29 F. Supp. 585-86, that: 

“During the course of the trial of this action, 

the Court had occasion to rule that if the plaintiff 

inspected a document produced by the defendants after 

demand, the document became admissible on behalf of 

the defendants even though the plaintiff refused to place 

it in evidence. Since this rule is at variance with the 

New York rule... [citation omitted] it is perhaps ad- 


Visable to consider the background of the so-called 
federal rule followed by the Court. [Emphasis added] 


"The rule was established in a very early line 

of federal cases and found somewhat later expression 

in Edison Electric Light Co. v. United States Electric 

Lighting Co., C. C., 45 F. 55. Although the rule may be 

found stated only in a limited number of federal opinions, 

it has nevertheless become a well-established rule of 

evidence in the Federal Courts." 

Appellant urges that the correct result is that reached in 
Nussenbaum v. Chambers, supra, where the documentary evidence was 
not admitted. Massachusetts is a jurisdiction which has constantly 
adhered to the McCarthy rule. See Leonard v. Taylor, 315 Mass. 580, 
53 N.E. 2d 705 (1944); Amory v. Commonwealth, 321 Mass. 240, 72 N.E. 
2d 549, 560 (1947); O*Connell v. Kennedy, 328 Mass. 90, 101 N.E. 2d 
892, 896 (1951). In Nussenbaum the court simply held that the admissi- 
bility rule did not apply in that case because the party who objected to 
admission had not initially made any demand to have the documents in 
question produced. Rather, the offeror, himself, had produced the 
documents at trial for his own purposes in questioning a witness. See 
TT N.E. 2d at 783-84. 
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Assuming arguendo that the trial judge did improperly aiimtt the 
statement of Henry Fearnow, such error was harmless. The material \ 
portions of the report (J. A. 112-13) were merely cumulative of facts 
introduced in evidence through the testimony of other witnesses and 
could not have prejudiced appellant. | 


gf 


THE REFUSAL OF HORACE L. MUSSOM, 
APPELLEE'S SUPERINTENDENT OF 
OPERATIONS, TO TALK WITH APPELLANT'S 
ATTORNEY IN A WITNESS ROOM ADJACENT 
TO THE COURTROOM DURING A RECESS nN 
THE TRIAL I NOT GROUND FOR REVERSING 
THE JUDGMENT BELOW 
| 
If appellant is correct in her contention that she is entitled to 
have the judgment of the District Court reversed because an employee 
of the appellee did not talk to her attorney in the witness room during a 
mid-morning recess, judgments entered on jury verdicts would be 
indeed perishable. The Federal Rules of Civil Procedure contain liberal 
provisions for discovery which must be initiated and perfected according 
to prescribed procedures. Hurried interrogation of a witness employed 
by an adversary outside the courtroom during a recess in 2 trial is not 
one of the discovery rights created by those rules. Appellant cites no 
source of a right to have Mr. Mussom talk with her attorney during a 
recess nor does she identify the origin of any obligation on the part of 
Mr. Mussom to talk to her attorney or on the part of the appellee to 
insure that the appellant's attorney has an opportunity to interrogate its 


employees. 


Even if such rights and obligations existed, appellant made no 
application to the District Court for an instruction to Mr. Mussom to 
retire to a witness room to talk with appellant's attorney nor did she 
seek a continuance for that purpose or a mistrial on the ground that her 
attorney was unsuccessful in his belated attempt to obtain discovery 
from this witness who was not subpoenaed until well into the trial. 
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While appellant's attorney ‘brought Mr. Mussom's lack of coopera- 
tion with him and the fact that this lack of cooperation was at the sug- 
gestion of the appellee's attorney to the attention of the jury, no appli- 


cation for relief was made to the court and appellant was unable to 


allege on appeal any error committed by the District Court with 
reference to Mr. Mussom's conduct or the fact that that conduct was 
at the suggestion of his employers's attorney. The record is devoid of 
any preservation of this frivolous point for the purpose of an appeal. 


CONSTITUTES A 
SINGLE DOCUMENT SO THAT THE ADMISSION OF 
ONE ENCLOSURE IN EVIDENCE GIVES HER THE 
RIGHT TO HAVE A SECOND ENCLOSURE, THAT WAS 
PATENTLY HEARSAY, ADMITTED IN EVIDENCE 


PALSNi Ss + ee 

Appellant preposterously contends that because her attorney 
furnished the appellee with a doctor's report, a doctor's bill and an 
employer's statement of lost earnings, each separately enumerated, 
with one covering letter the cross-examination of the appellant with 
the doctor's bill and its later admission in evidence, at the request of 
the appellee, entitled her to have her doctor's report admitted mn evi- 
dence despite her failure to call her doctor as a witness and despite the 
hearsay character of the report. If she was correct the inclusion of a 
fig, a horse and a coal shovel ina shipment described in one covering 
letter would make all three part of the same entity. 


Since the jury resolved the case in favor of the appellee this idle, 
frivolous point could not constitute reversible error in any event since 
the excluded exhibit would be pertinent to the damage issues alone. 


anne 
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IV 


THERE WAS SUBSTANTIAL EVIDENCE OF PROBABLE 

CAUSE AND THAT NO ARREST OR DETENTION WAS | 

MADE. THEREFORE, THE COURT PROPERLY DENIED 

A MOTION FOR A NEW TRIAL ON THE GROUND THAT 

THE EVIDENCE CLEARLY DEMONSTRATED A FALSE 

ARREST ; 

Appellant would have the testimony of all witnesses except her 

own ignored when she contends that reasonable men could not have failed 
to conclude that she was falsely arrested. The testimony of two Secret 
Service agents, two Metropolitan Police officers and appellee's bus 
driver provided substantial evidence that Mr. Castle acted with good 


cause. 
| 


The testimony of Mr. Castle and Officer Mould supported the 
reasonableness of Mr. Castle's conduct and indeed the extreme dis- 
cretion and caution with which he acted and their testimony categori- 
cally refuted the inference that the appellant was arrested or detained 
by anything other than her own desire to see the matter disposed of as 
promptly as possible rather than going on her way and fearing of the 
character of her bill later in the day from the police. 


While there would have been much to be said in support of the 
position that the verdict was against the greater weight of evidence had 
the jury found for the appellant, that contention cannot effectively be 
made when the verdict was in accord with the testimony of so many 
disinterested witnesses and inconsistent with the testimony of the 


appellant alone. 


Vv 
THE INSTRUCTIONS OF THE COURT TO THE suRY 
WERE ENTIRELY PROPER AND ADEQUATE | 
Although several prayers for instructions submitted by the 
appellant were denied and those rulings are cited by appellant as error 
on appeal, the appellant fails to specify instances where the denial of 
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her prayer rendered the charge of the court either erroneous or 
inadequate in any respect. She is content to simply advise this court 
that she was entitled to each of several requested instructions. 


The sole instance of specificity in this regard is the failure of 
the court to grant appellant's prayers numbered seven and eight, both 
of which would advise the jury that mere possession of a counterfeit 


pill is not a criminal offense. However, there was no issue in this 
case that involved the possession of a counterfeit bill. Appellee never 
contended that the bill in question was counterfeit and indeed it con- 
ceded the genuineness of the appellant's ten dollar note (J. A. 202). 


CONCLUSION 


The District Court properly submitted this case to the jury under 
accurate and adequate instructions and the District Court was free of 
error when it refused to reverse the jury verdict in favor of the appel- 
lant when it denied appellant's motion for a new trial. 
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